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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHA1:0ND. 
Record No. 1669 
CITY OF NEWPORT NEWS AND CHESAPE·Al\E 
FERRY COMPANY 
v. 
CO:Nil\iON,VE.A.LTI-I OF VIRGINIA. 
PETITION O:B, CITY OF NEWPORT NEWS AND 
CHES.APEAI{E l,ERRY COMPANY. 
To the Honorable Justice.c; of the Supreme Court of Appeals 
of Virginia: 
Your petitioners, City of Newport News and Chesapeake 
Ferry Company (hereinafter sometimes referred to as the 
"Company"), are aggrieved by and respectfully apply for 
an appeal (to which they are entitled, of right) from a :fin.al ··' 
order of the State Corporation Commission entered on De· 
cember 13, 1934, by which the situs for taxation of all of the 
Company's vess~ls, with the exception of Coal Barge No. 1, 
was fixed for the year 1934, in the City of Norfolk, Virginia~ 
. This petition is adopted as the opening brief of the peti-
tioners. A copy hereof 'vas delivered to John N. Sebrell, 
.Jr., Esq., Attorney for the City of Norfolk, on Ju·ne 11, 1935. 
A transcript of the record is herewith filed. 
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S.TATE·MENT OF FACTS. 
Chesapeake Ferry Company. is a Virginia corporation, 
whose principal office, in accordance with the provisions of 
its charter, is in the City of Norfolk, Virginia .. The Company 
is engaged in the operation of ferry boats between the Cities 
of Norfolk and Newport N cws, Virginia, and between Nor-
folk and Old Point Comfort, Virginia. The floating equip-
ment, which it owns and uses in connection with its business, 
consists of six steamers, named Hampton Roads, Chesapeake, 
Sewalls Point, Old Point Comfort, City of Hampton and City 
of Norfolk, and one coal barge, the assessments on which con-
stitute the subject matter of this proceeding. 
The Company maintains an office on Front Street (cotton 
district) in the ·City· of Norfolk, \Tirginia, adjacent to the 
office of its President, Mr. J. H. Rodg·ers, in which all ac-
counting work in connection with its business is done. . All 
of the steamers were enrolled on Jan nary 1, 1934, and pre- · 
viously, in the Customs Honse at the City of Norfolk, Vir-
ginia, that being the Customs House closest to its principal 
office. For the maintenance of the service regularly furnished 
on the Norfolk-Newport News line, two steamers are required 
and used, and, on the Old Point Comfort line, one steamer 
is required and used. The other steamers that the Company 
owns constitute reserve or surplus equipment. The amount 
of revenue derived from Newport News and that derived 
from Norfolk on the Norfolk-Newport News line are prac-
tically the same. 
The operating office of the Company is located in the City 
of Newport News, and through that office all matters relat-
ing· to the operation of the Company's vessels are handled. 
All of the members of the crew and officers of the vessels are 
employed at that office, and all purchases of supplies, equip-
ment, stores, provisions, parts and other items of that char-
acter are made through that of.fice. All of the repairs to the 
boats are made at Newport News, except only the infre-
quent repairs of a character that the Company is not equipped 
to make (bottom work), which are made at a shipyard lo-
cated in Newport News or Norfolk, dependent upon who 
happens to be the lo'v bidder. The· boats in active service 
spend, on an average, two months of each year undergoing 
repairs at Ne,vport News. The Company has also at New-
port News lay docks where vessels not in use are tied up. 
Tl1e Company also has an extra slip at Willoughby Spit (Nor-
folk) where a ferry not in use is. sometimes tied up. . The 
Company has a machine shop at Newport News, in which is 
I{ept the machinery and tools necessary for making repairs 
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.to the vessels. The Company aiso has in Newport News 
buildings in which the extra parts, supplies, stores and the 
like are kept. All such items are loaded on the vessels .at 
Newport News. All things relating to the actual operation of 
the vessels are, accordi·ngly, handled and done at or through 
the Newport News office and facilities. 
The status of each of- the vessels owned by the ·Company 
on January 1, 1934, and the amount of time spent by each 
at Newport News and Norfolk during the three years preced-
ing are as follows: . 
The Hampton Roads was engaged in regular service 
on the Newport News-Norfolk run on January 1, 1934, and 
at 12:01 A. 1YI. on said date she was at the dock in Newport 
News. This vessel for several years prior to said date was 
tied up nights regularly at Newport News (approximately 
ninety per cent. of the time). During. the years of 1931, 1932 
and 1933, she spent, on an average, two thousand two hun-
dred sixty (2,260) hours (ninety-five days) per annum more 
at Newport News than at Norfolk 
The Chesapeake was employed in regular service on the 
Newport N ew·s-N orfolk run on January 1, 1934, and at 12 :01 
A. M. on that day was at the dock in Norfolk. For approxi-
mately ninety per cent. of the time during the three years 
preceding that date she was tied up at nights in Norfolk. 
· During the years 1931, 1932 and 1933, she spent, on an aver-
age, two thousand sixty-four (2,064) hours,_ (eighty-six days) 
per annum more at Newport News than Norfolk. 
The Sewalls Point was out of service on January 1, 1934, 
and was tied up at the dock in Newport News, where she was 
continuously tied up from September, 1933, to April, 1934. 
During the years of 1931, 1932 and 1933, she spent two hun-
dred two (202) days per annum more, on an average, at New-
port News than at Norfolk. During the years in question, 
this vessel did not spend much time in active service and, 
wl1en not in active service, she was tied up at Newport News. 
The Old Point Comfort was out of service on January 1, 
1934, being then tied up at Ne-wport News, the status of 
said vessel on that date being the same as it was continuously 
during the period extending from September, 1932, to March, 
1934. During the entire year of 1933 said vessel was, ac-
cordingly, tied up at the dock at Newport News. During the 
years of 1931, 1932 and 1933, this vessel spent, on an average, 
one hundred fifteen (115) more days per annum at Newport 
News than at Norfolk. 
The City of Hampton was in regular service on January 
1, 1934, on the line between Norfolk and Old Point Comfort. 
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She was tied up at nights in Norfolk regularly ev:er since she 
was in that service. During the years o~ 1931, 1932 and 1933 
sp.e· spent, on an average, twenty-four (24) days more per 
annum_in Norfolk than in Newport News. 
The ·city of Norfolk was not in active service on January 
1, 1934, being then tied up at Willoughby (Norfolk). During 
practically the entire year of 1933 she was so. tied up. In 
the years of 1931, 1932 and 1933, this vessel spent an average 
of sixty-three (63) days per annum more in Norfolk than in 
Newport News. 
Coal barge ·# 1 was tied up at Newport News on January 1, 
1934, and has been in continuous use at Newport News ever 
since its acquisition by the Company. During· the years of 
1931, 1932 and 1938, she, accordingly, spent all of her time 
in Newport News, leaving the dock of the Company there 
only long enough to go to another dock on the Newport News 
side for the purpose of loading coal. 
The vessels and coal barge above mentioned were assessed 
for taxation for the year of 1934 in the City of Norfolk and 
the Company filed its application for review and correction 
of the assessments before the State Corporation Commission 
(hereinafter sometimes referred to as the ''Commission'') in 
pursuance of and in accordance with the provisions of Sec-
tion 235 of the Tax Code of Virginia. The Qommission, after 
hearing the evidence and the argument and reargument (at 
its request) of counsel, entered on December 13, 1934, the or-
der above rnenti9ned, denying said application, except as to 
the coal barge, and fixing the situs for taxation for the year 
1934 of all of said floating equipment, except the coal barge, in 
the City of Norfolk, from which order this appeal is taken. 
ERROR ASSIGNED AND ISSUE. 
The error assigned is that the Commission erred in en-
tering the aforesaid order of December 13, 1934. 
The question involved is of narrow compass, being the fol-
lowing: What is the situs of each of the vessels above men-
tioned for the purpose of taxation for the year 1934! In 
other words, which, if any, of the vessels above named should, 
in accordance with the provisions of the Tax Statutes of Vir-
ginia, be assessed for taxation in the City of Norfolk, and 
which, if any, in the City of Newport Newst 
ARGUMENT AND J.~UTifORITIES. 
The position taken by the Chesapeake Ferry Company is 
that under the applicable provisions of the Virginia Tax Stat-
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utes, Sections 425 and 221 of the Tax Code, these vessels, as 
other personal property, . should be assessed for taxation 
where they were physically located on January 1, 1934. In 
the determination of physical location, it is not believed or 
contended that a transitory or temporary location on said date 
would determine the tax situs. On the other hand, the. appli-
cant believes and contends that the domicile of the owner does 
not determine the location of the vessels for the purpose of 
taxation. By the Virginia stah1tes., the doctrine of rnobilia 
sequuntur personam, ·which obtained at common law, has been 
definitely abolished, and in its stead, the more equitable rule 
has been established of .fixing the tax situs of a vessel (as well 
as other personal property) at the place where it is located 
and, therefore, receives the benefit of governmental service 
and protection. 
It is submitted that in view of the facts and clear wording 
of Sections 221 and 425 of the Tax Code of Virginia (1tiichie 
1930) there is no escape from the conclusion that at least a 
portion of the vessels were located on January 1, 1934; and 
should be assessed for taxation for the year 1934, in the City 
of Newport News. ' · 
The material portion of Section 425 of the Tax Code is as 
follows: 
"Section 425. TAXABLE SITUS OF PERSONAL PROP-
ERTY GENER.ALLY.- * "" • The situs for the assessment 
and taxation of tangible personal property, merchants' capi-
tal and machinery and tools shall in all cases be the county, 
district or city in which such property may be physically lo-
cated on the first day of the tax year ~ * :~< • '' 
The relevant portion of Section 221 of the Tax Code fol-
lows: · 
''Section 221. CORPORATIONS OPERATING STEAM-
BOATS, STE.A.MSHIPS, OR OT·HER FLOATING PROP-
ERTY FOR THE TRAN.SPORT ... L\.TION OF PASSEN-
GERS OR FREIGHT .-Each and every corporation which 
operates steamships, steamboats or other floating property· 
for the transportation of passeng·ers or freight, shall report 
annually, on or before the first day of 1\Iay, to the State cor-
poration commission, all of its real and personal property of 
every description in this State belongi·ng to it as of the be-
ginning of the first day of January preceding, showin.q par-
ticuJarly in what citJJ, town and school district the property 
is located, and classifying the same under the following heads: 
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''First. All steamships, steamboats and other floating prop-
erty, their machinery and equipments. * * • 
"It shall be the duty of the clerk of the State corporation 
commission to furnish to the council of every city and town 
and the board of supervisors of every county wherein the 
property belonging· to said corporation is situated and a cer-
tified copy of the assessment made by the State corporation 
commission of such corporation's property, its value and 
location for the p'lt14 pose of taxqtion in each city, town; county 
and district so that said town and county tax levies may be 
imposed upon the same.'' 
Section 425 applies to tangible personal property of all 
kinds and defines the situs of floating equipment as well as 
other personal property. In order that the situs (i. e., physi-
cal location) may be properly determined, section 221 pro-
vides the procedure the ref or. 
It should be noted that Section 221. specifically calls for a 
particular description by the taxpayer of the location of its 
vessels and other property and nowhere calls for a listing 
of the domicile or home office of a corporate taxpayer. Cer-
tainly the provisions of Section 221 requiring the location of 
tangible property to be reported to the Commission cannot, 
under well established rules of construction, be regarded as 
useless and vain verbiage, designed solely to satisfy the curi-
osity of the Commission. It was clearly intended that the 
;-;ame should be read together 'vith the above quoted portion 
of Section 425 with which there is no conflict whatsoever, and 
which provides that tang·ible personal property i~ to be taxed 
where it is physically located on the first day of the tax year. 
If domicile was to determine the situs of vessels, could not 
and would not the provisions of Section 221 have so stated Y 
Would the corporate owner not be at le~st required to .state 
its domicile Y What would be the purpose of requiring in-
formation about location 7 It is believed that to ask these 
questions is to answer them. 
The position of the petitioners is further supported by an 
examination of the changes which have been made in the 
statutes relating to the taxation of personal property be-
longing to corporations from time to time. By the Code of 
1904, Section 492, all personalty belonging· to a corporation 
was to be listed and taxed at its principal office (if not listed', 
the same was to be taxed "where the property is'''). By the 
Act of 1920, ''Stock on hand, raw material for use in busi-
ness • «< * machinery and tools'' were taxable where located 
and not at the principal office of the corporat~on. The Act 
of 1922 :;;lightly changed and clarified the Act of 1920. In 
, 
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1928, the section in question was put in its present form 
and by the terms thereof all personal property is taxable 
where it is physically located. From the foregoing, it is 
apparent that the legislature has gradually achieved its aim 
of having the equitable rule of location determine the situs 
for taxation of all tangible personalty and has buried and 
abolished the domicile rule which previously obtained. 
The decision of the Commission is based upon the view, 
stated in its opinion, that "It should be said that the Vir-
ginia statute lays down no rule for determining the situs of 
floating property * * • that since the Virginia statute does 
not undertake to define the situs of floating property for the 
purpose of taxation, the common law· rule of mobilia seq'lt/lvntur 
personam still applies as to such proper~y. Any other rule 
would result in confusion". 
No attempt is made in the opinion of the- Commission to 
analyze or construe the Virginia statutes above set out. The 
opinion, in effect, proceeds upon the theory that such statutes 
do not exist. The Commission holds that the Virginia stat-
utes do not define the situs of floating property in spite of 
the fact that in Section 425 it is stated, ''that the situs for 
the assessment and taxation of personal property * * * shall 
in all cases be the county, district or city in which such prop-
erty may be physically located on the first day of the tax 
year". It seems too clear to require argument that, under 
this section, physical location on the first day of the tax year 
determines the situs for taxation of all personal property 
and that vessels are personal property. Moreover, under 
Section 221 of the Tax Oode, which deals exclusively with 
floating property, it is perfectly clear that the location of said 
property on the first day of the tax year determines its tax-
able situs. The language employed in that section is sus-
ceptible of no other interpretation. If it had been intended 
that the domicile of the owner rather than the location of 
the property was to determine such situs that could and would 
have been clearly stated. Not only is such language absent 
and not only does the language used require a different in-
terpretation, but nowhere in this section is the owner of the 
floating· property required even to state his residence. 
It is readily recognized that the determination of the physi-
cal location of floating· property may in many instances be 
difficult. The same thing is equally true of other personal 
property of a mobile character, such as automobiles. It is 
not believed, however, that an express mandate of the statute 
may be avoided because difficulty may be involved in its ad--
ministration or application. The location rule of the statute 
cannot be disregarded or construed out of existence, simply 
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because the domicile rule is regarded as better and easier of 
administration. ,Can it be fairly argued that the Virginia 
Legislature does not have the right, through its enactments, to 
fix the situs of personal property at the place· where the same 
is located, regardless of the difficulties entailed in the de-
termination of such location' Is not the intention of the r.eg-
islature to so fix the situs of all personal property apparent 
from the statutes above set out? As stated in Wisconsin 
Transportation Co,mpan;g v. Village of Williams Bay (Wis-
consin, 1932), 240 N. W. 136, "We are ·not unmindful of the 
fact that controversies may arise in which it may be difficult 
to determine whether personal property is customarily kept 
in one place or another. However, the facts in this case do 
not present such a difficulty. The fact. that these boats were 
taken out of the Lake each fall and stored for about six 
months on land belonging to the plaintiff, where they were 
repaired and reconditioned, is, indeed, a persuasive, if not a 
controlling circumstance''. 
In those instances in which the determination of physical 
location of floating property cannot be readily ascertained, 
the decisions and the dictates of common sense obviously re-
quire the ascertainment and consideration of the following 
pertinent facts: 
The place where the vessel is customarily kept. 
The place where the members of the crew and officers are 
employed. 
The place where the supplies, provisions, stores and equip-
ment are purchased, stored and loaded. 
The place where the repairs are customarily made. 
The place where the vessel is tied up at nights. 
The place where the vessel is customarily laid up when not 
in actual use. 
The place where the various offices of the company are lo-
cated. 
The place where fire and police protection and other mu-
nicipal services are secured. 
The equities of the case. 
It is believed that the physical location of most of the ves-
sels here involved, from the facts, presents no difficulty 
whatsoever and is clearly established. It is submitted, for 
instance, that there can be no doubt about the physical loca-
tion of the Old Point Comfort and the Sewalls Point being 
in Newport News on January 1, 1934, the former having been 
tied up at Newport News continuously from September, 1932, 
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to March, 1934, and the latter having been tied up there con-
tinuously from September, 1933, to April, 1934. Similarly, 
it is believed that there can be no doubt about the City of 
Norfolk having been physically located in Norfolk on Janu-
ary 1, 1934, she having been tied up there on that date, as 
she was continuously during practically the entire year of 
1933. Although the Hampto·n Roads was engaged in regular 
service on January 1, 19·34, it is clear from the evidence that 
this vessel was physically located for tax purposes in New-
port News on that date. She spent an average of ninety-
five days more in Newport News than in Norfolk during each 
of the years 1931, 1932 and 1933. She was regularly tied up 
nights and when not in use at Newport News and, as were all 
other vessels, she was manned, stored, equipped, repaired 
and managed in Newport News. The City of Hampton and 
Chesapeake were also in regular service and were tied up 
nights in Norfolk,. and in view thereof it is felt that these 
vessels should be assessed for taxation in the City of Nor-
folk. The place where a vessel is tied up nights is mani-
festly an important factor in the case of a vessel in regular 
service, as that is, so to speak, the place she rests and may, 
therefore, be considered her home. 
In the decision of the Commission it was admitted that an 
error had been made in assessing the coal barge for taxation 
in Norfolk rather than in Newport News, and the assessment 
thereon was chang·ed. It is difficult to understand how there 
is any sound basis for distinction between the coal barge and 
the vessels which were tied up at Newport News for pro-
tracted periods. The only difference was of relatively incon-
sequential degree. It. is true that the coal barge was continu-
ously used at Newport News, but, like the vessels, she was 
floating property and could have been utilized in Norfolk as 
well as Newport News, and she was owned by the same Com-
pany. As above pointed out, the Old Point Comfort was 
tied up in Newport News continuously for more than· eighteen 
months, and the Sewalls Point was tied up there continuously 
for more than ten months. 
· In the consideration of the question involved here the pro-
visions of the tax statutes constitute the chart by which the 
Commission must be guided. Except insofar as the decisions 
throw some light upon the construction of those statutes, the 
decisions throw no light upon the issue and are not applicable. 
·The question is exclusively of a local character, relating to 
which municipality in the State is entitled to the benefit of 
the taxes on the vessels. Those cases which involve the ques-
tion of the State in which vessels employed in interstate com ... 
merce are subject to taxation are not in point. Manifestly, 
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the determination of that question does not depend upon lo-
cal law. It would make no difference 'vhat the provisions of 
the Virginia .Statutes might be,-they could not have the 
-slightest effect upon the decision of that question. The rule 
is too well established . to require argument and authority 
that such vessels, as other properly, cannot be subjected to 
taxation in more than one jurisdiction. In determining the 
proper place of taxation of vessels engaged in foreign, coast-
.wise and intercoastal trade, the problems, considerations and 
factors involved are obviously entirely different from those 
involved where the vessels are used exclusively in one State. 
Where a vessel plies between different states the question 
is one that concerns the state's jurisdiction to tax, which is 
affected by practical, economic considerations and the pro-
visions of the C'onstitution of the United States. Where, 
however, the vessel plies entirely within the boundaries of 
one state that state has unquestioned power to tax. In such 
a. case the question merely relates to what political division 
of the state its legislature has delegated the state's admitted 
power to tax. In the one case, there is the question of the 
power to tax, and in the other, the question of which political 
division to whom the admitted power to tax has been dele--
gated. Accordingly, in the cases dealing with vessels plying 
within a state the question is simply one of statutory inter:.. 
pretation, if the state, as Virginia, has a specific statute on 
the subject. 
The generally accepted rule is, as stated in 2nd Cooley 
Taxation, Fourth Edition, Sec. 453, "as to vessels plying be-
lween the ports of different States, engaged in the coastwise 
trade, that the domicile of the owner is the situs of a vessel 
for the purpose of taxation, wholly irrespective of the place 
of enrollment, subject, however, to the exception that where 
a vessel engaged in interstate commerce has acquired an ae-
tual situs in a State other than the place of the domicile of the 
owner, it may be there taxed because within the jurisdiction 
of the taxing authority". This rule is based upon the ne-
cessity of having some clear cut and definite formula for 
determining the situs of ·such vessels, in order to be certain 
they do not escape taxation or are not subject to taxation in 
more than one jurisdiction. But that rule and the reasons· 
which underlie the same have no bearing on the case at bar, 
in which both the facts and the applicable law (the Virginia 
statutes) are different. Upon an examination of all of the 
fol1owing cases cited by the Commission ana urged by coun-
sel_for the City of Norfolk, it will be readily seen that every 
one of them deals with vessels eng·aged in interstate or foreign 
eommerce, and that· they do nothing more. tllan supporl the 
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rule applicable thereto, above quoted. Southern Pacific Rail-
way v. Kentucky, 222 U. S. 63; Aifer & Lord Tie Co. v. Ken-
tucky, 202 U.S. 409; Morgan v. Pa1·hant, 16 Mass. 471; Hoop-
er v. Mayor of Baltirnore, 12 1\fd. 464; Atlantic Maritime Co. 
v. City of Gloucester (Mass.), 117 N. E. 924; Yost v. Lake 
Erie Transportation Co., 112 Fed. 746, 50 C. C. A. 511; ls-
la'(td Creek F·uel Co. v. Harshbar.ger (W.Va.), 80S. E. 504; 
C~ty of Newport v. Berry (Ky.); 119 S. W. -238 ;, State v. 
Haight, 30 N. J. L. 428. · · 
The rule and cases above mentioned are not applicable to 
the ease at bar, because the vessels in question ·are not en-
gaged in interstate or foreign commerce and Virginia has a 
statute on the subject. In the same work of Judge ·Cooley 
above quoted, Section 453, it is stated, ''·Where the question 
as to the place of taxation of ships arises as between two or 
more places in the same state, the matter is ·often governed 
by express statutory provisions. If there is no such statute, 
then the rule already stated as to the domicile of the owner 
and the actual situs of the ship are controlling". There is 
here express recognition that the question of the place of taxa-
tion of ships as between two places in the same state is gov-
erned by statute, if there is one. If there is none, obviously 
the saine considerations and principles urged with respect to 
the situs of vessels plying in interstate commerce might be 
said to be applicable. But in ·virginia we have a statute, and 
the only question that can be properly raised is concerning 
the interpretation of that statute. 
Under the view expressed by the Commission it would be 
practically impossible to establish the exeeption, which is well 
recognized with respect to vessels plying in interstate com-
merce, that where a vessel so engaged has acquired an ac-
tual situs in a state other than the domicile of the owner, 
it may be there taxed. The Commission says,. ''that the prop-
erty must have acquired a degree of permanency or to have 
become a part of the common mass of property in the taxing 
district, and that this is practically. impossible in the case of 
flating property'' • $ • as ''it is not the purpose of such prop-
erty, nor is it contemplated, that it shall remain in one place''. 
In order to come within the exception, as defined by the Com-
mission, it would be not only necessary for a vessel to be 
tied up permanently in one place but also that this be so in-
tended. As stated by the Commission, that wo.uld be ".prac-
tically impossible''. 
Inasmuch as the petitioners take the position that the Vir-
ginia statute is controlling and that the physical location 
(not the domicile of the owner) determines the situs for taxa-
tion; it is not necessary for the petitioners to come within the 
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exc.~tion to the general rule established by Old Dominion 
Ste~ship Company v. Commowu:ealth and Norfolk and 
Western Railway v. Board of Public liVorks, infra, with re-
spect to vessels plying in interstate commerce, that if such a 
vessel has acquired an actual situs in a state other than the 
owner's domicile, it may be there taxed. It is believed, how-
ever, that the facts with respect to some of the vessels here 
ip.volved do bring them clearly within the exception to that 
rule. 
According to the decision of the Commission, if the prin-
cipal office of the Company were in Roanoke, the vessels 
would be taxable there ; and even if the Company were a New 
York corporation, they would be taxable there (and not in_ 
Virginia), because they have not acquired an actual situs 
in Newport News (and if they have not acquired such situs 
-there, they certainly have not in Norfolk). It is not believed 
that either of these propositions is correct. According to 
that decision, the petitioner can from time to time select the 
place in the State of Virginia where its vessels are to be 
taxed, through the simple expedient of adopting a resolu-
tion, changing its principal office, as provided in Section 3780 
of the Code of Virginia. It is not believed that this propo-
sition is correct either. It is the petitioners' view that in 
view of the clear language of the Virginia Statutes, such 
·propositions are so absurd that they refute themselves. 
In the aforesaid order of the ·Commission, reference was 
made to the place of enrollment of the vessels, but it is so 
apparent from the Virginia Statutes and so well established 
by the decisions that the place of enrollment has no material 
bearing upon the case that it is felt unnecessary to present 
arguments or many authorities in support thereof. This has 
been recognized in the opinion of the Commission. The place 
of enrollment being determined by, federal statute and the 
situs for taxation being determined by the local laws, it is 
clear that the former can have no effect upon the latter, ex-
cept to the extent and in the manner that the latter so pro-
vides. See Norfolk£{; Western Railway Co. v. Board of Pub-
lic Works, 97 Va. 23; Old Dominion Steamship Co. v. The 
Commonwealth, 102 V a. 576, affirmed 198 U. S. 299; and City 
of St. Louis v. Wig,qins Ferry Co., 11 Wall. 423, 20 Law Ed. 
192. In the last mentioned case the Court stated that "The 
boats were ·enrolled in the City of St. Louis, but that throws 
no light on the subject of our inquiry". 
There are but few cases that can be found which bear di-
rectly or throw much light upon the question here involved 
which, in the view of the petitioners, is one of statutory con-
struction. It is believed, however, that those cases which 
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have been decided, bearing upon that question, fully support 
the position taken by the petitioner. 
In .the case of Norfolk & Western Railway Co. v. Board of 
Pu,bl~c Works, 97 Va. 23, the facts were these: Norfolk & 
Western Railway Company, a Virginia corporation, which 
had its principal office in Roanoke, Virginia, owned certain 
tugs and barges, which were enrolled in Philadelphia and 
used in connection with the movement of coal to New York, 
New Haven, Providence and. Boston. The coal was loaded 
at the company's terminals at Lamberts Point and when 
the tugs and barges were in Virginia they remained at Lam-
berts Point. Lamberts Point was then in Norfolk County 
and the tugs sometimes went to Norfolk City for supplies. 
The Court held ''that these tugs and barges are engaged in 
interstate commerce does not exempt from taxation.; nor 
does the place of their enrollment or registration fix their 
situs for taxation, though it is a circumstance to be consid-
ered in its determination. The facts, in our judgment, clearly 
show that the property in question is owned, and may be law-
fully taxed, in this State, and we are further of the· opinion 
that it should have been assessed for taxation in the Oownty 
of Norfolk, within whose li1nits Larnberts Point is situated". 
It should be particularly observed that the Court held that 
the floating equipment should be assessed for taxation in 
Norfolk County, where it was situated more than any other 
place in Virginia, and not in Roanoke, where the company 
had its principal office. 1\foreover, it should be noted that 
the facts on which the location of said equipment at Lam-
berts Point was based are not nearly as strong or compelling 
as those on the basis of which it is contended that certain 
vessels in the instant case should be assessed at Newport News 
This case is more in point than any other and fully supports 
the position of the petitioners. 
In the case of St. Louis v. Wiggi·ns Ferry Company, S'llrpra, 
ferry boats belonging to an Illinois company were employed 
·in a service across the Mississippi River between the Illinois 
shore and St. Louis, Mo. The owners of the boats resided in 
St. Louis, and there received and disbursed the earnings of 
the ferry boats, and the company had its principal office in 
said city. The vessels, however, when not in actual use, 
were laid .up on the Illinois shore, and when in use ti~d up 
in the City of St. Louis only long enough to receive and dis-
charge their passengers and freight, an ordinance of the 
City of St. Louis limiting the length of their stay to ten min-
utes. The Court held that the boats were taxable in Illinois 
and not in St. Louis, that ''their relation to the ·City was 
merely that of contact there, as one of the termini of their 
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transit across the river in the prosecution of their business. 
The time of such co'lltact was limited by -City ordinance. Ten 
minutes was the maximum of the stay they were permitted to 
make at any one time. The owner was, in the eye of the law, 
a citizen of that State, and from the inherent law of its na-
ture could not emigrate or become a citizen elsewhere. As 
the boats were laid up on the Illinoi.'J shore when not in use 
and the pilots and engineers who ran them lived there, that 
locality, under the circumstances, must be taken to be their 
home port. They did not so ahide within the City as to be-
c~me incorporated with and form a part of its personal prop-
erty". . , 
It is to be observed that in the decision of the foregoing 
case the facts upon which the court most strongly relied ~ 
determining that the vessels should be taxed in illinois rather 
than in St. Louis were that when not in use they were laid 
up there and the pilots and engineers who ran them lived 
there. Although this case is not in point because it involved 
vessels engaged in interstate commerce and because the ques-
tion which arose was not between two tax districts of the 
same State, it is felt that the decision supports the conten-
tion of the petitioners. 
In the case of the City of New Albany v. Muhin, 3 Ind. 481,. 
it was held that the City of New Albany could not tax J\{uhin's 
partnership share in a vessel, although J\1:uhin was domiciled 
in said city and the boa.t occasionally touched there, where 
the statute authorized said city to tax propertie.s "which are 
:within the city". The statute with which the court was con-
cerned in this case is similar to the Virginia statute and it 
was there held that the domicile did not control. 
In the case of Mayor of Mobile v. Baldwin, 57 Ala. 61, the 
Court says: 
''The registration of the boat in Mobile is not material. 
It could not be registered elsewhere, the residence of the 
owner being within that collection district and it is this resi~ 
dence which fixes her home port. '"' * * · . 
''The situs of the property, not the domicile or residence 
is the test to which the liability of taxation must be submitted~ 
T~e doctrine that personal property has no locality, that 
it follows the person of the owner, however true as to the 
disposition of or succession to such property, is often an un-
important inquiry in determining whether such property 
should bear its just and' lcg·al proportion of public burdens. 
If it oe visible, tang·ible property, or if it be property not 
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having a visible, tangible existence, yet a legal existence 
capable of an actual situs, it is the actual situs, not the domi-
cile of the owner, most material to be considered. Protec-
tion is the legal and constitutional consideration of taxa-
tion, and that must be presumed to be afforded where it is 
a necessity and a duty.'' 
In the foregoing case the Court held that a ferry boat plying 
between the Eastern shore of 1Yiobile Bay and the City of 
1\Iobile Bay was taxable on the Eastern shore· of Mobile Bay 
and not in the City of Mobile, the former being the place 
where she stayed each night and commenced her daily trips. 
In Greilick v. TrOIVerse City, 231 Mich. 699, 204 N. W. 718 
( 1925), the plaintiff was a resident of Traverse City. He 
carried on a fishing busine~s and in connection therewith had 
a fish house and equipment located in Elmwood township, 
in which he made fish boxes, took in fish and stored them. 
The fish, after being packed, were taken to Traverse City 
for shipment. His boat docked at a pier connected with the 
fish house. Before 1923 the taxpayer kept his boat when 
not in use in the vicinity of the fish house, but early in J anu-
ary, 1923, he moored the boat temporarily in Boardman 
River within the City, where it remained until about. the 
middle of April, 1923 (the beginning of the fishing season). 
The tfme for making assessment in the City was the fi-rst 
Monday in February; the time for completing the tax roll was 
the first Monday in ].\rfarch. The boat was assessed by the 
City for the year 1923. 
The pertinent provisions of the Michigan statute are as fol-
lows: 
'' (4007) Sec. 13. All personal property, except as herein-
after provided, shall be assessed to the owner in the township 
in which he is an inhabitant, on the second Monday of April, 
of the year for which the assessment is made. 
'' ( 4008) Sec. 14. ·The excepted cases referred to in the pre-
ceding section are a follows, viz : 
· "First. All goods and chattels situate in some township 
other than where the owner resides shall .be assessed in the 
township where situate, and not elsewhere, if the owner or 
person having control thereof hires or occupies a store, mill, 
dockyard, piling ground, place for sale of property, sho:p, .o:f-
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:fice, mine, farm, place of storage, manufactory or ware-
house t~erein, for use in connection with such goods and chat-
tels.'' · .. 
The court held that ''under the statute and the facts the 
trial judge rightly held the boat assessable in Elmwood town-
ship". 
In Wisconsin Transportation Compt11ny v. Village of TtVil-
liams Bay, S1:tpra, the owner of the vessels involved was a 
Wisconsin corporation with its principal office and place of 
business in the ·City of Lake Geneva. Its business was the 
transporting of passengers and freight between points on 
Lake Geneva, one of which was the City of Lake Geneva. 
From approximately October 1st to 1\fay 1st the boats were 
taken out of the lake and put on a tract of land owned by 
the company in the Villag-e of Williams Bay, the purpose 
being· to store the boats over the period of freeze and to make 
necessary repairs. While in use, the steamboats were docked 
for refu_eling purposes at a railroad pier which extended into 
the lake from the Village of Williams Bay. For many years 
prior to 1929 the company's boats were all assessed and taxed 
by the City of Lake Geneva. Prior t.o that year no question 
was raised as to the right of the City of Lake Geneva to tax 
the ]?oats, but in that year the Village of Williams Bay as-
sessed all of plaintiff's boats for taxation purposes. The 
Wisconsin statute provided that: 
''WHERE PERSONAL PROPERTY ASSESSED. (1) 
.All personal property shall be assessed in the assessment 
district where the same is located or customarily kept except 
as otherwise specifically provided. * • • Personal property 
having no fixed location shall be assessed in the district where 
the owner or the person in charge or possession thereof re-
sides, except as provided in subsection ( 5) of this section.'' 
It was held that the vessels were taxable by the Village of 
Williams Bay and not by the City of Lake Geneva, the ves-
sels not being within the class of property having "no fixed 
location'' and the vessels being ''located or customarily kept'' 
in the Village of Williams Bay. 
Although the Wisconsin statute used the language "located 
or cust'omarily kept'' and the Virginia statute uses the lan-
guage "physically located", it is felt that the two statutes 
are practically the same so far as their meaning is concerned. 
City of Newport News, etc., v. Commonwealth. 17 
In the Virginia statutes the word "located" is modified by 
the adverb "physically" and in the light of the statutory 
history. dealt with above there can be no doubt of the in ten·· 
tion. But regardless of whether the meaning of· the Virginia 
and Wisconsin statutes are identical, the cases are precisely 
the same in that in both the question is exclusively one of 
statutory construction and application. 
· In that case the Court says : 
"The eminent counsel who appeared for the plaintiff in 
this court contends with great earnestness that vessels are 
of that ·class of property which has no fixed location, and 
cites many decisions which hold that vessels engaged in in-
terstate or international traffic on the high seas or on the 
Great Lakes cannot be said to have an aetual permanent 
situs, and are properly taxable at the home port or domicil 
of the owner. Johnson v. De Bat·y-Baya Merchants' Line, 
37 Fla. 499, 19 So. 640, 37 L. R·. A. 518; Atlantic Maritime 
Co. v. Gloucester, 228 Mass. 519, 117 N. E. 924; Hays v. Pa-
cific MailS. 8. Co., 17 How. 596, 15 L. Ed. 254; Ayer & Lord 
Tie Co. v. Kentucky, 202 U. S. 409, 26 S. Ct. 679, 50 L. Ed. 
1082, 6 Ann Cas. 205; Southern Pac. Co. v. Kentucky, 222 U. 
S. 63, 32 S. Ct. 13, 56 L. Ed. 96; Yost v. Lake Erie Transp. · 
Co. (C. C. A.), 112 F. 746; People v. Commissioners, 58 N. Y 
242, 246; Olson v City and County of San Fra;ncisco, 148 Cal. 
80, 82 P. 850, 2 L. R. A. (N. S.) 197, 113 Am. St. Rep. 191, 
7 Ann. Cas. 443. 
''While the cases cited undoubtedly state the rule appli-
cable to the taxation of vessels engaged in interstate or in-
ternational traffic, they can be given little weight in decid-
ing this controversy, in view of our statutes which specifically 
apply." 
In the decision of the above case the following statement ap-
pears which also seems applicable to the case at bar: 
''The conclusion we have reached seems to be justified not 
only by the plain language of the statute itself, but also on 
sound principles of taxation. T·he plaintiff's boats were 
stored for substantially six months or more each year at Wil-
liams Bay. During· aU or such time they were subject to the 
police and fire protection afforded by tha.t village. For such 
benefits, it seems only just that the plaintiff should contribute 
to the expense of the village government.'' 
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CONCLUSION. 
For the reasons above stated, it is submitted and alleged 
that the plain language of the Virginia statutes on which the 
decision of this case rests, the undisputed facts, the relevant 
authorities, the principles of taxation which underlie the mat-
ter and the manifest equities of the case lead irresistibly to 
the conclusion that at least half of the vessels in question,. 
to-wit, Hampton Roads, Sewalls Point and Old Point Com-
fort, should have been assessed for taxation for the year 
1934 in the City of Newport News and that the State Cor-
poration Commissi<m erred in entering the aforesaid order, 
of December 13, 1934; and your petitioners respectfully pray 
that on this appeal, to which they are entitled of right, the 
said order of December 13, 1934, be reviewed and corrected. 
CITY OF NEWPORT NEWS. 
By J. C. BEGGNER,. 
City Manager. 
CHESAPEAKE FERRY COMPANY. 
By CHARLES L. KAUFMAN, 
Counsel. 
I, Charles L. Kaufman, attorney at law practicing in the 
Supreme Court of Appeals of Virginia, certify that in my 
opinion it is proper that the order complained of in the fore-
going petition should be reviewed by said court. 
Dated at Norfolk,. Virginia, this 11th day of June, 1935. 
CHAR.LES L. KAUFMAN .. 
Received June 12, 1935. 
M. B. WATTS, Clerk. 
June 14, 1935. Appeal awarded by the Court. Bond $500 
as to Chesapeal\e Ferry Co. 
M.B. W. 
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RECORD 
Commonwealth of Virginia, at the relation of Chesapeake 
Ferry Company, Ex Parte. • 
Case No. 5584. 
Upon petition under Section 235 of the Tax Code of Vir-
ginia. 
page 2 ~ To the Honorable State Corporation Commission 
of Virginia, Richmond, Virginia: 
In pursuance of and in accordance with the provisions of 
Section 235 of the Tax Code of Virginia, the Chesapeake 
Ferry Company, a corporation duly organized and existing 
under the laws of the State of Virginia, with its principal 
office in the City of Norfolk, Virginia, does hereby make ap-
plication for a review and correction on the grounds herein 
stated of the items of taxes herein specified, assessed against 
it for the year ending December 31, 1934: 
1. The items of which a review and correction is sought are 
the following: The assessments made against said Chesa-
peake Ferry Company on the steamer Sewalls Point in the 
amount of Twenty thousand dollars ($20,000.00), the steam-
er Chesapeake in the amount of Twenty thousand dollars 
($20,000.00), the steamer City of Hampton in the amount of 
Seventy-nine thousand dollars ($79,000.00), the steamer 
Hampton Roads in the amount of Ninety-one thousand dollars 
· ($91,000.00), the steamer City of Norfolk in the amount of 
Three thousand five hundred dollars ($3,500.00), the steamer 
Old Point ·Comfort in the amount of Two thousand five hun-
dred dollars ($2,500.00), and Coal Barge ·#1 in the amount of 
Three thousand dollars ( $3,000.00), the location of which for 
the purpose. of taxation was determined by the State ·Cor-
poration Commission of Virginia as being the City of Nor-
folk, Virginia. 
2. The grounds of the complaint on which such review and 
correction is sought are as follows : 
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That on the 1st day of January, 1934, all of the afore .. 
said property was situated in the City of Newport News, 
Virginia (not Norfolk, Virginia), and the situs of said prop-
erty for the purpose of taxation for the year ending Decem-
ber 31, ·1934, should, therefore, . have been determined to be 
the City of Newport News, Vi~ginia. 
Q . 
page 3 ~ WHEREFOR~, Chesapeake Ferry Company 
prays that the assessment of the aforesaid property 
may be reviewed and corrected so the situs thereof for taxa-
tion for the year ending December 31, 1934, shall be deter-
mined to be the City of Newport- News, Virginia; that the 
State Corporation Commission of Virginia shall fix the time 
and place at which it will hear such testimony with respect to 
.the subject as any of" the parties in interest may desire to 
introduce.; and that such other things may be ordered and 
done as may be necessary in accordance with the require-
ments of law to grant said Chesapeake Ferry Company the 
relief to which it is entitled and hereby seeks. 
C'HESAPEAI{E FERRY COMPANY, 
By R. S. BARRETT, 
General Superintendent. 
State of Virginia, 
City of Norfolk, to-wit: 
This day personally appeared before me, Ruth' M. Corey, 
a Notary Public in and for the City aforesaid, iii the State 
of Virginia, whose cominission expires on January 16, 1936, 
R. · S. Barrett, who having been first duly sworn deposes and 
says that he is General Superintendent of Chesapeake Ferry 
Company, which has made the foregoing application, and is 
duly authorized to make this affidavit and that the facts stated 
in said application are true to the best of his knowledge, in-
-formation· and belief. · 
1 R. S. BARRETT. 
Sworn to and subscribed before me this 3rd day of October. 
1934. 
RUTH M. COREY, 
Notary Public. 
--- ---------
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page 4 } COMMON·vVEALTH OF VIRGINIA 
STATE COR.PORATION CO~fM:lSSION . 
. At Richmond, October 4, 1934. 
Case No. 5584. 
Commonwealth of Virginia at the relation of Chesapeake 
Ferry Company Ex Parte. 
Upon petition under Section 235 of the -Tax Code of Vir-
ginia. 
On this day came the Chesapeake Ferry Company through 
its attorney, and submitted its petition for relief under the 
provisions of Section 235 of the Tax Code of Virginia, and 
upon its motion, by Counsel: 
IT IS ORDERED, that this matter be, and it hereby is, 
set for hearing at the Court room of the State Corporation. 
Commission, at Richmond, beginning at 11 A.M. on the 25th 
day of October, 1934. 
IT IS FURTHER ORDERED, that the Chesapeake Ferry 
. Company do forthwith cause a copy or copies of the appli· 
cation and a notice or notices of the time and place of hear-
ing thereon to be served as required by Section 235 of the 
Tax ·Code of Virginia, and that Chesapeake Ferry Company 
do make due proof of the timely serving of such copy or 
copies of the application and notice or notices, in the record 
in this matter, at or before the hearing; · 
IT IS FURTHER ORDERED that an attested copy of this 
order be served acoording to law on the ·Chesapeake Ferry 
Company. 
(Continuances from. time to time by orders and in open 
court~ orders omitted.) . - · 
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page 5 ~ COMMONWEALTH OF VIRGINIA 
STATE ·CORPORATION COMMISSION. 
Commonwealth of Virginia at the relation of Chesapeake 
- Ferry Company Ex Parte. 
Case 5584; 
In re: Petition under Section 235 of the Tax Code of Vir-
ginia. 
Present: Commissioners H. Lester Hooker (Chairman), 
Wm. Meade Fletcher, Thos. W. Ozlin. 
Appearances: Chas. L. Kaufman, Esq., Counsel for Peti-
tioner; Jno. N. Sebrell, Jr., Esq., Counsel for City of Nor-
folk; S. R. Buxton, Esq., Counsel for City of Newport News; 
R. E. Steele, Jr., Esq., for the Commonwealth. · 
Date of hearing, November 8th1 19'34. 
page 6· ~ Commissioner Ozlin : Are you ready to proceed, 
G.entlemen? 
Mr. Sebrell: I filed no petition. I don't suppose any is 
necessary . 
. Chairman Hooker: No. 
Mr. Kaufman: I ·understand that one of the first things 
to be done is to file with the Court papers indicating the due 
service of process in the proceeding. .Such service has been 
duly noted on these copies of the orders, and I therefore .file 
those so that they may be made a part of the record. 
May it please the Commission, as just stated, petition has 
been filed o·n behalf of the ·Chesapeake Ferry Company for. 
correction and review of certain assessments made on certain 
floating equipment belonging to that company. 
· The floating equipment consists, for the most 
page 7 ~ part, of certain ferries which ply between the two 
cities of Newport News and Norfolk. There are 
two services, the principal one is between Norfolk and New-
port News and the other between Norfolk and Old Point 
Comfort. In the Norfolk-Newport News service two ferries 
are ordinarily used. Those ferries provide the regular serv-
ice that is furnished on that particular line. On the Norfolk-
Old Point line there is one ferry that is ordinarily used. One 
ferry provides all the service customarily and regularly fur-
nished on that particular li:ne. The Company owns, however, 
a number of steamers. They own six ferries and a coal barge 
and they constitute the subject n1atter of this proceeding. 
The coal barge in question occupies a status that is differ-
ent in its very nature from that of the ferries. The coal barge 
---~ -- ---
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is ~sed exclusively in Newport News, Va.. Neyer been used 
anywhere else. 
Commissioner Ozlin: Where is the coal barge 
page 8 ~ registered T . · 
Mr. ICaufman: The coal barge and all the steam-
ers are registered in the Customs House in Norfolk, Vir-
ginia. The coal barge does not require registration. It is 
not registered at all. The others are all registered or en-
rolled at the Customs House in Norfolk. I might point out 
that under the Federal statutes they must be registered or 
enrolled in the Customs House in Norfolk. The Federal 
statutes provide that they must be registered in the Customs 
House closes to the main office, so regardess of where they 
are, as long as they are owned by the Chesapeake Ferry 
Corporation, which is a Virginia corporation, they must be en-
rolled in Norfolk. There is no choice about that. That is 
because they are fixed by Federal law. The statute that pro-
vides how they shall be registered is 46, section 17. That 
prescribes the place of enrollment, and title 46, section 256, 
provides for registration and, as your Honors are probably 
aware, is one that applies to foreign trade and lines 
page 9 ~ like those engaged in coastal trade. Aside from 
that, the terms are virtually synonymous and the 
import is practically identical. 
These vessels have for a number of years been assessed 
for taxation in the City of Norfolk, and it is doubtless going 
to be strenuously urged that, because of that fact, Norfolk 
is and should be considered the situs for all of them. 
The facts will disclose that, in the case of the coal barge, 
the coal barge is located now and was on January 1st, 1934, 
and has been almost continuously located at Newport News. 
In spite of that fact, this coal barge has always been assessed 
for taxation in the City of Norfolk. Similarly, some of these 
vessels were not engaged in active service and had been tied 
up for quite a long time at Newport News, and that was the 
condition on January 1st, 1934. · 
As I view the matter, that is the only sound argument with 
respect to the continued taxation of some of the 
page 10 ~ steamers, in any event, in the City of Newport 
News. 
The way this question arose and became acute was this : 
I want the Court to be entirely familiar with all the facts be-
cause I don't want to disguise the real interest the Chesapeake 
Ferry Company has in the subject. They would have an in-
terest in that the rate of taxation assessed in the City of 
Newport News is somewhat smaller than the rate that ob-
tains in Norfolk. That consideration would in these timeS' 
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command respect on the part of any .one who was attempting 
to economize, but over and beyond that there is . a much 
greater and a much more direct interest. 
When a short time ago the lease on the properties which 
are used in the City of Newport News by the Chesapeake 
Ferry Company were about to expire, negotiations for a re-
newal of that lease took place. The properties used by the 
Chesapeake Ferry Company in Newport News are owned by 
the City of Newport News, and are leased by that 
page 11 ~ Company. The Chesapeake Ferry Company has 
experienced difficulty in realizing enough reve-
nue to meet its operating expenses, and in order to balance 
its budget, it sought relief when that renewal was to be made, 
it ·sought relief by as reduction in that rental or the elimina-
tion of that rental. The· City of Newport News being fa-
miliar with the operating difficulties of the Chesapeake Ferry 
Company, and also mindful of the direct and vital interest 
of the ·City of Newport News in the continued operation of 
this ferry, looked upon the matter favorably but they raised 
the objection that, while seeking justice, justice should be 
done, and that they had not received the consideration that 
they ought to receive in regard to taxation. The lease then 
written provides that 19j25ths of the taxes received by the 
City of Newport News shall be credited on the rental paid. 
Commissioner Ozlin: Nineteen twenty -fifths? 
page 12 ~ Mr. I(aufman: Yes. The lease stipulates that 
the lessee is obligated to pay $1,900 rental per an-
num. The City of Newport News took the position that they 
'vere entitled to reeeive fifty per cent of the taxes accruing 
on the ·floating equipment of the Chesapeake Ferry Company. 
That fifty per cent would amount to approximately $100,000. 
The taxes on $100,000 of floating equipment would amount 
to $2,600.00 at the rate now applicable to the City of New-
port News so that they said that, if we get what we consider 
right in the matter of taxes, this· 50%, we are willing to elimi-
nate this rental. so if they got the $2,600.00 or $2,500.00, they 
would get if they had. $100,000 of assessed valuation, the 
Chesapeake Ferry Company ·would pay no rent for the proper-
ties they lease. Thaf was the ratio to underwrite this par-
ticular lease. 
T want the Commission to be in possession of all the facts. 
I don't want it to. be said that we are attempting· 
page 13 ~ to disguise any of these facts. We have a great 
· interest in the subject, and are greatly concerned 
'in saving $2,000 a vear because conditions· are such that the 
Chesapeake Ferry Company cannot consistently pay t~e $2,-
000 'if they can possibly avoid the paying of that amount. 
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With respect to the physical facts, they are these : The 
Chesapeake Ferry ·Company maintains terminals in Norfolk 
and Newport News. The Norfolk terminal is located at Pine 
Beach. At Pine Beach there are the usual ferry slips, and 
there is on Water Street, and by the way, Water Street is 
·not on the water front, an office where the accounting is done. · 
FroiD: that offic.e the bills are paid and the accounting work 
necessary for the company's business. The reason for that 
is that Mr. John H. Rogers, who is President of the Chesa-
peake Ferry Company, is feeble, and the office maintained by • 
the Ferry Company is adjacent to 1\Ir. Rogers' office, right 
next door, I think, so that Mr. Rogers can see, without dif-
ficulty, what is happening in regard to this Com-
page 14 t pany. 
There is maintained in the City of Newport News 
the operating offices of the Company. There is no operating 
office maintained in Norfolk. There is in the City of Newport 
News the lay dock which the Company maintains, also the 
repair docks which this Company uses. All of the floating 
stock of this Company is repaired at Newport News. It hap-
. pens that at Willoughby there is an extra slip, which is some-
times used· for lay facilities, but most of the lay docks are 
on the Newport News side, and all repair docks are on that 
side. All supplies and purchases are m·ade through the New-
port News Office. The boats are provisioned there and the 
stocks are actually loaded on the boats on the Newport News 
side and Newport News is, without a doubt, the base of all the 
operations of the company. 
In regard to the steamers, in order to permit the steamers 
to make the first run in the morning which is necessary, natu-
rally, they have to have one boat on each side of the 
page 15 t Bay. In other other words, one boat will tie up in 
Norfolk and one in Newport News. With respect 
to the third boat, the one on the Old Point Willoughby run, 
that boat ties up in Norfolk because the first run is out of 
Norfolk in the morning and it naturally ties up there to make 
that run. For the most part the balance of the steamers have 
been tied up in the City of Newport News, and the facts 
will disclose with respect to one steamer that she has b:een 
tied up since sometime in the year 1932 until sometime in the 
year 1934 at Newport News. IIi other words, has been tied 
up for the period of two years and was tied up in January, 
1934. That obtained for another steamer, not for as long 
a time, but it was tied up for a long period of time. There 
was one boat that was tied up on January 1st, 1934, at Wil-
loughby Spit. That i~ the Norfolk side. 
The position taken by the petitioner is that the facts will 
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disclose beyond peradventure that,. under the Vir-
page 16 ~ ginia statute, some of this floating equipment 
should be assessed for taxation in the City of New-· 
port News. With respect to the Virginia statutes, let me 
remind you of this, that Section 425 provides in clear and 
unequivocable language that the doctrine obtaining previously 
of mobilia seqttttntur 11ersona·m no longer prevails in Virginia. 
They shall determine what the situs is and matters of resi-
dence and enrollment and such matters are, in my judgment,. 
no longer of particular importance. They are facts that may 
be considered, bnt are by no means determinative of where 
physical location is and physical location, under the express 
language, is where they were on January 1st, 1934. 
Section 221 of the Code simply provides with respect to 
:Boating equipment owned by a corporation, where such com-
pany shall file reports, etc., but Section 425 is the one that de-
termines where it shall be assessed. 
I wonld like to call Mr. Barrett, the General Superintend-
ent of the Company, as a witness. 
page 17 ~ R. S. BARRETT, 
a witness introduced on behalf of petitioner, being 
first duly sworn, testified as follows: 
DIRECT ELt\..MINATION. 
By ~Ir. Kaufman: 
Q. Mr. Barrett, \vhat is your position with the Chesapeake 
Ferry Companyf 
A. General Superintendent. 
Q. As such, are you in charge of the operations of the Chesa-
peake Ferry Companyf 
A. I am. 
Q. The Chesapeake Ferry Company is a Virginia corpora-
tion, which by the terms o£ its charter, has its principal office 
in the City of Norfolk? 
A. Yes. 
Q. Where is the Accounting Office located 1 
A. In Norfolk. 
Q. Where in Norfolk? 
A. 706 Front Street. 
page 18 } Q. That is in the Cotton District. 
A. In Atlantic City next to the cotton ware:... 
house. 
Q. How close is the accounting office to the office of· Mrr 
John H. Rogers? 
A. Next door .. 
City of Newport News, etc., v. Commonwealth. 27 
Q. Mr. John H. Rogers is President of the Chesapeake 
Ferry Companyf 
A. Yes, sir. 
Q. Why is the accounting office maintained ther~' Is it 
an advantage to the Oompany1 
A. It is not an advantage to the Company. It is maintai:ned 
because it is convenient to JYir. Rogers. 'He takes a great 
interest in it. If he was in better health the office would not 
be where it is now located. 
Q. All the accounting work is handled in that office t 
A. It is. 
Q. Is there any other type of work handled in that of.fice Y 
A. No, sir. 
page 19 ~ Q. With respect to the steamers in question, 
which are Hampton Roads, Chesapeake, Seawells 
Point, City of Hampton, City of Norfolk, Old Point Comfort 
and Coal Barge # 1, where were they enrolled on January 
1st, 19·34? 
A. In Norfolk. 
Q. All of those with the exception of the coal barge? 
A. The coal barge is not required to be registered. It has 
no personnel. 
Q. Where is the operating office located? 
A. All of the operations of the company are conducted from 
the boat harbor in Newport News. 
· Q. Where are the boats repaired? 
A. At the boat harbor at Newport News or rather adjacent, 
the work shop is adjacent to the boat harbor. 
Q. You have no repair docks except in the City of Newport 
News where you could repair vessels T. 
A. That is all the repair shop we have. 
Q. Do your vessels go regularly or frequently 
page 20 ~ to the repair docks for repairs? 
A. They do. Each ferry has a certain time each 
year in which it has to go to the repair dock for overhauling 
and repair, and also in case of a breakdown they are sent to 
the repair dock. 
Q. You have periodical overhauling of these ferries? 
A. Yes, sir, from our own operation and the annual in-
spection by the Federal Steamboat Inspection Service and 
they are sent to this Repair Dock where we have the equip-
ment to apply hydraulic steam pressure to boilers and to test 
out the equipment. 
Q. Where are the lay docks located? 
A. We have a lay dock at Newport News where the. boats 
are kept and where the boats are put to make normal repairs 
and we have lay docks at Pine Beach and Willoughby. 
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Mr. Sebrell: When you say Pine Beach you mean Nor-
folk! · 
A. Yes, sir, Pine Beach and Willoughby are on the Nor-
folk side. 
page 21 ~ By Mr. Kaufman: 
· Q. Where are the steamers' supplies and every-
thing of that kind kept?· 
A. All kept at Newport News at the Boat Harbor at our 
store room at the Boat Harbor. 
Q. What is the average time per annum that the boats are 
at the repair docks in Newport News for repair? 
. A. They will vary according to the individual steamer, 
but for the three years-
Q. Let's not g·et at that yet. vVhat I want to get at is this, 
the amount of time the vessel would spend in the repair dock Y 
A. I would say normally about two months a year a piece. 
That would be an average for the operating vessel. 
Q. Through what office are supplies, stores, parts and such 
items loaded Y 
A. From the boat harbor at Newport News. 
Q. Entirely? 
A. Yes. 
page 22 ~ Q. Explain what facilities you have and main-
tain in the City of Newport News in respect to your 
operation? 
A~ We have store rooms for handling all of the heavy 
stores, such as nuts, bolts and rags and everything in con-
nection with the maintenance of the ferries, and in addition, 
we have a lumber house, paint shops, acetylene welding out-
fit, lathes, drill presses of various kinds and all the necessary 
tools and equipment for maintaining the ferries and operat-
ing them and with the personnel necessary. 
Q. Through what office -are members of the crew employed Y 
A. Through the office a.t Newport News. 
Q. Where, on the average, do members of the crew live? By 
on an average I mean it is recognized that the matter of a 
crew is ·something that changes from time to time, but the 
average residence of the crew is where? 
A. The av:erage residence would be fifty per cent in Nor-
folk and fifty per cent in Newport News of the 
page 23 ~ entire Chesapeake Ferry personnel. 
Q. How do the receipts from Norfolk and New-
port News compare Y 
A .. They won't vary two per cent during the year. In other 
words, the revenue from Newport News would not vary two 
per cent from that received from the Norfolk side. 
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Q. How many boats have you in reg11lar service on your 
Newport News-Norfolk run 1 · 
A. Two habitually. 
Q. And how many on your Norfolk-Old Point run? 
A. One boat regularly and in the summer time that is sup-
plemented. · 
Q. Of the two boats on the Norfolk-Newport News run one 
ties up in Norfolk and one in Newport News 7 
A. That is right. · 
Q. That is necessary in order that the boats may make 
the first runs out of those respective cities in the morning? 
A. That is correct. 
page 24 } Q. During the past several years, which one of 
your ferry boats has tied up in Newport NewsY 
A. For the past several years -the ·Hampton Roads. 
Q. Which one of your steamers has tied up in Norfolk? 
A. The steamer Chesapeake. . 
Q. Did the same condition that obtained during the several 
year period prevail for the most part in the year 19337 
A. Yes, sir. . 
Q. It is doubtless necessary to sometime change the ar..: 
rangement and change the steamers from one side to. the other 
so that no one particular steamer is tied up regularly one 
side or the other Y 
A. That is correct. 
Q. But you say on the whole that the boats you have just 
mentioned are the ones th~t tied up in the respective places 
you have stated Y 
A. That is correct. 
Q. Have you made a careful analysis of your records for 
the purpose of determining how much time has 
page 25 } been spent by each one of your vessels at Newport 
News and Norfolk during each of the past several 
years! 
A. I have.· 
Mr. Sebrell: I am wondering where he would get that in-
formation or if it isn't hearsay? 
Mr. Kaufman: You know the facts contained in this state-
ment? 
·A. I prepared it myself. 
Mr. Sebrell : Prepared it from what t 
A. From the ships' logs ·and the records I keep. 
Mr. Kaufman: 
Q. Your records show where each ship is every day? 
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A. Yes, sir. 
Mr. Sebrell: I understand his knowledge comes from books 
and papers, but go ahead and let's have it. I don't object to it .. 
page 26 ~ Mr. Kaufman: : 
Q.. Take the steamer ·Hampton Roads, did she 
spend more time in Norfolk or Newport News during the year 
1931! 
A. During the year 1931 the Hampton Roads spent 133 
more days or equivalent in t'venty-four hour periods at New-
port News than in Norfolk. 
Q. Explain just what you mean by that, that she spent 
actually 133 w:hole days T 
A. The equivalent in twenty-four hour periods. 
Q. In other words, she spent 133 times twenty-four and 
then reduced that Y 
A. Yes. 
Commissioner Hooker: Does that include the time it was 
being repaired, which was two months~ 
A .. Yes. 
Mr. Kaufman: 
Q. Where they are tied up nights the number of hours 
would be included? 
A. Yes. 
Q. How about the intervals between sailin·gs 1 
page 27 ~ A. The time of arrival, the time of leaving. In 
other words, all of them added up give so many 
hours, and divide that by twe·nty-four and it would give 133' 
more days that that steamer actually spent in ~ ewport News 
than Norfolk. 
Q. Give that same figure for the year 1932. 
A. 92 more days in Newport News than N orfolL. 
Q. 1H33Y 
A. Sixty days more, making an average of 95 more· days 
in Newport News than Norfolk. 
Q. Give the same facts and figures with respect to the 
Chesapeake for the years 1931, 1932, 1933 and then give 
the average. 
A. 1931 twenty-two more days of twenty-four hours in 
Newport News than Norfolk, 1932 66 and a half" more days· 
in Newport News than Norfolk and in 1933 170 more days-
in Newport News, giving an average for the three years of 86' 
more days in Newport News than Norfolk.. 
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Q. Give the same facts and figures with refer-
page 28 ~ ence to the City of Norfolk? . 
A. The City of Norfolk in 1931 spent 184 ·more 
days in Newport News than in Norfolk, 1932 seventy more 
days in Norfolk than Newport News and in 1933 303 more 
days in Norfolk, giving an average of 63 more days in Nor-
folk than Newport News. 
Q. Give the same figures in regard to the City of Hamp-
ton. 
A. The City of Hampton in 1931 spent 35 more days in 
Norfolk and 1932 28 more days in Newport News and in 
1933 66 more days in Norfolk, and giving an average of 24 
more days in Norfolk than Newport News. 
Q. Now the Old Point Comfort. 
A. The Old Point Comfort in 1931 spent 55 more days in 
Norfolk than in Newport News, and in 1932 35 more days in 
Newport News than Norfolk and in 1933 365 more days in 
Newport News, givi•ng- an average of 115 more days in New-
port News than iil Norfolk. 
Q. The Old Point ·Comfort was tied up for the entire year 
1933 at Newport News' · 
page 29 ~ A. That is correct. 
Q. What are the facts with reference to the coal 
barge No. 1' . 
A. That is tied up habitually in Newport News except for 
the time it may go to the coal dock in Norfolk. 
Q. So that for each of those years it spent 365. more days 
in Newport News than Norfolk! 
A. Yes, and we were getting coal from the C. & 0. Piers 
at Newport News. 
Q. Where was the Hampton Roads actually at 12:01 A. M. 
January 1st, 1934 T 
A. In Newport News. 
Q. Where was the Chesapeake actually situated at that 
time? 
A. Pine Beach Norfolk. 
Q. Where was the Sewells Point at that same time? 
A. At the Boat Harbor Newport News. 
Q. Was she in active service at that time Y 
A. No. 
p_age 30 ~ Q. She was tied up at the docks at Newport 
NewsY 
A. That is correct. 
Q. How long had she been tied up Y 
A. Since last August a year ago. · 
Q. She was tied up from August, 1933, to what time Y 
A. March, 1934. · 
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Q. ·Continuously tied up at Newport News for that ti.nie f 
A. Yes. 
Q .. The Old Point Comfort was she in service Y 
A. No. 
Q. Was she tied up Y 
A. Tied up at the Boat Harbor at Newport News. 
Q. J)uring what period was she tied up! 
A. August, 1932, and stayed at the boat harbor at Newport 
News until February, 1934, continuously tied up there . 
. Q. The coal barge No. 1 was in semce in Newport News 
and has never been in service elsewhere 7 
A. That is correct, sir. 
Q. The City of Hampton was she in service ou January 
1st, 1934! · · · 
page 31 ~ A. In service between Old Point and Willough-
. qy. The City of Hampton was in service at that 
time and at that time, 12 :01 A. M. should be leaving the dock 
at Willoughby for Old Point. 
Q. The City of Norfolk was she in service on January 1st, 
1934, or laid up Y 
A. She was tied up at Willoughby. 
Q. She was tied up out of service at Willoughby in the 
City of Norfolk on January 1st, 1934 Y 
A. Yes, sir. . 
CROSS EXAMINATION. 
By 'Mr. Sebrell: . 
Q. You are Superintendent of the Chesapeake Ferry Com-
pari.y? 
A. Yes, sir. 
Q. · Where is your office Y 
A. The main office of the Company is 706 Front Street. 
Q. In Norfolk City? - · · 
A. Yes, sir. ·· · 
Q. And that is the home office of the Company? 
A. That is the home office of the company. 
page B2 ~ Q. It is a Norfolk Corporation! 
A. That is correct. 
Q. And your office is where? 
A. I have an office there for the convenience of·Mr. Rog-
ers and also one at Newport News. . 
Q. Do you have anything to do with the operations of this 
company? · · 
A. I am· supposed to have. 
Q. As a matter of fact, you have all to do with it, do you 
notf · · 
A. Yes, sir. 
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Q. How can you say then that the entire operation of the 
Company 1s from Newport News when you have charge of 
the operations and have your office in Norfolk? 
A. I have an office in Newport News from which the op-
eration of this company is conducted. 
Q. Don't you do some of it at Norfolk? . 
A. I do most of it from the Boat Harbor. I go ba~kwards 
and forwards. 
page 33 } Q. You might have only 72 days left in Norfolk, 
but at least you do a part of your business there 7 . 
A. I spend ten per_ cent of my time in Norfolk and the 
rest on the boats and in Newport News. 
Q. During that ten per cent you are doing work in ..connec-
tion with the operation of the ferries 7 
A. No, the work. I do is checking over accounts. 
Q. You do not have anything to do with the operation of 
the ferries in Norfolk Y 
A. If it should come up I do. 
Q. You would not hesitate to transact any business With · 
regard to the company in either ·City, would you Y 
... A:... No, sir, I would try to do it. 
Q. How long have vou been superintendent 7 
A. Six years. " 
Q. Do you reside iit Norfoll{? · 
A. Yes, sir. 
Q. And you have an office in Norfolk? 
A. Yes. 
Q. And the Company has a place of business on 
page 34 ~ the other side a'nd that is so for the six years you 
have been there? 
A. Yes. 
Q. And during all of these six years the property has been 
taxed in Norfolk? 
A. Yes, sir. Q. Since the ferry started? 
.A. That is mv information. 
Q. As Superintendent do you make out the reports required 
by this Commission.unde~ Section 221 of the Code? 
A. I assist in tpaking them. · 
Q. In previous years in making that return you were as 
fully aw~re of the facts as you are nowY 
· A. I made out the return and I allocated certain of those 
boats to Newport News for tax purposes. 
· Q. That was in May of this year? 
A. Yes, sir. 
Q. And in May last year and May before and during the 
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six years until this controversy arose· and this 
page 35 } contract was made with the City of Newport News, 
was it not a fact that you made out the report to 
,the Commission and each time placed the location of the prop-
erty at Norfolk? 
A. No, sir, it was made out by the Secretary and the Sec-
retary happens to be the present Mayor of the City of Nor-
folk. He has made the reports previously. 
Q. He made the reports fo1· sometime before he was 
l£ayorY 
A. Yes. _ 
Q. And those reports were made by the Secretary of your 
Company and stated to this Commission that· the location of 
that property was in Norfolk t 
A. Yes. 
Q. The facts are just the same as they always were T 
A. I think the operation is just as similar and it is just ·a 
case that Newport· News has not 1·eceived any tax, but the 
faet remains that the operation is actually done in Newport 
News. 
page 36} 
Norfolk? 
Q. Do you drive an automobile' 
A. Yes, sir. 
Q. Yon get the license for your automobile in 
A. Yes, sir. 
Q. And you drive that car over to Newport Newsi 
A. Yes. 
Q. How much license have you paid the City of Newport 
News for that carY 
A. I have a Norfolk license on my car because I live in 
Norfolk and the Treasurer of the Company goes ahead and 
gets my license along with the company's but we· have·trucks 
that are licensed in Newport News. 
Q. So your license tag is bought in Norfolk because you 
live there and don't pay the City of Newport News anything 
because you use their streets for operation of your carY 
A. That is true but the ferry company has some other 
trucks that have their license tags in Newport News. 
Q. I am just using the illustration.· You said that New-
port News never got any money for taxes from the· Ferry 
Company and that is for the same. reason. 
page 37 } · A. I would like to say that I lived in Norfolk be-
fore I went to work for the Ferry Company. 
Q. The difference between you and the Ferry Company is 
that the Ferry Company has lived there all of its life and you 
only part of the timeT 
A. Yes~ 
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Q. Which one of these boats ply between Norfolk and New-
port NewsY 
A. Hampton Roads, Chesapeake and Seawells .Point. ·-
Q. The City of ~Hampton and the Old Point Comfort are 
on the Willoughby Line Y 
A. Yes. 
Q. There are three, I suppose you have one ready in case 
one has to go to the dry docks you keep .one ·as a supply boat-¥ 
A. That and to supplement the service in the summer time. 
Q. Sometimes you have all three running! -
A. Yes, sir. 
Q. And it depends entirely on the convenience of your 
business as to whether you have a slow schedule or 
page 38 ~ frequent as to whether you have all three boats in 
operation or just two of them Y 
A. That is correct, the service is determinable by the busi-
ness. 
Q. In that condition the City of Hampton, Seawells Point 
and Chesapeake run between Norfolk and Newport News! 
A. Yes. 
Q. The Willoughby line runs where? 
A. From Willoughby to Old Point. 
Q. Does that touch N e'vport News? 
A. No. 
Q. So that one lien that you are claiming should be taxed 
in Newport News does not touch Newport News at all? 
A. Except for maintenance and repair. 
Q. When you state that the ·City of Norfolk was seventy 
days more in Norfolk than in Newport News, that is one of 
the ships that operates between Old Point and Willoughby, 
which is a part of Norfolk, when you state that 
page 39 ~ that was· in Norfolk seventy days more than New-
port News. You meant Old Point and not New-
port News, did you not' You said that one of them was sixty-
three days more in Norfolk than Newport News, you meant 
that it was on the Norfolk side longer than on the Newport 
News side? · · 
A. Old Point Comfort was not considered in that. It ac-
tually spent, if we take it from January 1st to December 
31st the next year 365 days time twenty-four hours. It was 
tied up in Norfolk and touched in Norfolk. The time at Old 
Point Comfort was not considered. That steamer was sent 
to Newport News to have the main deck taken off and that 
was actually in New]_)ort News longer but Norfolk had more 
days than previously. 
Q. May I ask, because I want to get you just as the facts 
are, when you said so many more days in Newport News, 
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than Norfolk, you take. the log and you see when she was in 
the boat harbor ·and when she left and calculate 
page 40} the number of hours and see how many days that 
was, and you deduct that from 365 and put that in 
as the time for Newport News. 
A. No. 
Q .. ·Did you go through the log and see how many hours 
actually spent there? 
. A. The figures are arrived at this way. The ferry is on the 
run twenty-fo.ur hours and makes twelve round trips. It 
leaves Newport News at twelve o'clock. I added the time 
in Newport News and added the time in Norfolk. If it tied 
up in Norfolk it tied up at twelve o'clock and left at six 
-&fteen, and I added that to it, the number of hours it ran 
week by week and month by month and subtracted it so that 
it was either in Norfolk more hours or Newport News. If 
it went to the shipyard in N'orfolk the number of hours were 
accredited to Norfolk. 
Q. r take it it did go to the shipyard in Norfolk Y 
A. A great many of them do. 
Q. You do have the repairing done in Norfolk as well as 
Newport News? 
A. It so happened that the heavy boat on this list was 
docked at the Newport News Shipbuilding & Dry 
page 41 } Dock Company, but all of the yards are given an 
apportionate amount of work. 
Q~ So that sometimes they are sent to the shipyard in 
Norfolk for repairs? 
A. If they are, that time is credited on this list. 
Q. But the fact is that at certain times and occasions re-
pairs were done in the ·City of Norfolk? 
A. Very true and also in the two shipyards at Newport 
News. 
Q. So you have_ repairs to your vessels both in Newport 
News and Norfolk, and during the time that is in progress, 
the ship is in the jurisdiction of the place where the repairs 
are being done? · 
A. That is right, sir. 
Q. These steamers, sometimes the steamer Hampton Roads 
will leave Newport News in the morning on the :first trip 
and sometimes leave Norfolk, it interchanges Y 
A. That is correct. 
Q. So that no particular ship has any particular 
page 42 } location as to whether it stays in Norfolk or New-
port News? 
A. That is correct. 
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Q. A ship may stay over in Norfolk at nine and then agairi 
in Newport News? 
A. That is correct. 
Q. And you have an interchange there? 
A. Yes, sir. 
. Q. In regard to the barge, that is not a self-propelling 
thingf 
A. It has to be towed. 
Q. That is used to service yo\lr line? 
A. Yes. 
Q. If coal is needeq in Norfolk on your ferry boat coming 
out of Norfolk to Newport News, the barge carries that 
over? 
· A. We have no way of coaling our steamers at Norfolk. 
We have the necessary coaling facilities at Newport News 
and we, therefore, coal the steamers at Newport News. -
Q. You do sometimes put· coal in those holes in 
page 43 } Norfolk? -
A. We do now. In January of this year we. dis-
continued used the coal barge as a coal barge and are using 
it now as a lumber storage barge. The coal barge was al-
ways kept at Newport News for the past twelve years. 
Q. At night? 
A. No, all of the time. 
Q. How far does the corporation .line of Newport News 
gof 
A. I am just speaking of the thirty or forty feet of the 
bulkhead. 
Q. The barge would not do much there Y 
A. That is where it is kept. 
Q. When it is used it has to go out in the Bay? 
A. That coal barge held two hundred and some odd tons 
of coal. When that coal had been used up it was towed to 
. the C. & 0. coal piers empty, carried there· and 
page 44 } loaded and brought back and put in the same lo• 
cation and by wheelbarrows the coal was put on 
the boats. They were never coaled from Norfolk. 
Q. And when they coaled, it went from your ferry dock ta 
the C. & 0. Pier and you had to get there by going out into 
Hampton Roads. They don't go on the shore,· barges don't 
run on the shore 7 
A. No,- sir, the average time taken to transfer this barge 
from the C. & 0. pier was about twenty minutes, a distance 
of a little over a half a mile. The barge was then loaded 
and ·returned to the ferry dock within a two-hour period, the 
main portion of the time being consumed in bunkering or 
loading the coal on the barge. 
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Mr. Kaufman: 
Q. Where is that C. & 0. dock? 
A. Just the other side of the boat harbor. 
Mr. Sebrell: 
Q. They did that for the operation of a fleet 
page 45 ~ engaged in the operation of a ferry service be-
hveen Norfolk and Newport News? And that was 
the only reason that it was held there on the Newport News 
side was for the purpose of serving the vessels engaged in 
the bnsiness between Norfolk and Newport Newsf 
A. Yes .. 
Q. What became of the Sea wells Point in 1934 Y 
A. It replaced the ferry Chesapeake and the Chesapeake 
went off the run for repairs and annual inspection and the 
Sea wells Point took the Chesapeake's run. 
Q. And during the time it was waiting to be put on that 
run it was in Newport News waiting· to be put on the run? 
A. Yes, sir, but we had to put a ne'v bow on that boat, and 
it took several months to do it. 
Q. And that was the reason it 'vas in Newport Newsf 
A. It was under repair, yes. · 
Q. And that was the same thing in regard to the Old Point 
Comfort? 
A. No, the Old Point Comfort was put out of 
page 46 ~ commission in August, 1932, and there was no work 
. done on it except the maintenance of machinery 
since that time. We have not run it as it has not been required 
and it has just been tied up. 
Q. Tied up when? 
A. August, 1932, and to February, 1934. 
Q. What happened then? 
A. The City of Newport News shortened its boat harbor; 
and it is tied up at Pine Beach where we had additional space 
after having to get rid of the Pioneer. 
Q. You did not tell us that, instead of having it in New-
port News at the present time it is tied up on the Norfolk 
side? 
A. And will be for sometime. 
Q. Yon take the boats and change them about at your con-
venience, do you not? . 
A. We have got to do that. The Hampton Roads, Chesa-
peake and Seawells Point have always spent the maJor part 
of their time at Newport News. 
· Q. How long does it take it when you put it in 
page 47 f the d"ry dock at Norfolk to make repairs? 
A. The present code does not allow a shipyard 
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to do major repairs. You have to do it yourself, but you 
have to go to the shipyard to get the bottoms repaired and 
things of that kind. 
Q. And when you take it to Colonna or someone like that 
it takes around two or three weeks? 
A. It is very seldom that light. 
RE-DffiE·OT EXAMINATION. 
Mr. Kaufman: 
Q. You have no dry dock at Newport News f 
A. No. 
Q. You are not equipped to do bottom work there t 
A. No. . 
Q. And it is sometimes necessary for you to have that 
work done? 
A. Of the four boats they are docked on the average twice 
a year. 
Q. When you dock those boats twice a year, where do you 
dock them? 
A. It depends on the shipyards that is not busy 
page 48 ~ at the time and gives us the best price. 
Q. You get bids on that work and the yard that 
does the work the cheapest is the one that gets the order 7 
A. That was true until the code would not let them bid. 
Q. Do you -have any work done outside of your own repair 
docks that you can do? 
A. No. 
Q. So the work that is done around in Norfolk or Newport 
News is work that you cannot do yourself! · 
A. Only work done below the water line. That is the only 
work done outside of our own repair shops. We do all the 
painting, welding and things of that kind. 
. Q. I understand you to say that you do not spend more 
than 10% of your time on Front Street in the Norfolk Of-
fice? 
A. That is true. 
Q. Where is the balance of your time spent Y 
page 49 } A. At the ferry terminals and on the ferry 
· boats. I spend most of my time at the terminal 
in Newport News. 
RE-CROSS EXAMINATION. 
;By Mr. Sebrell: 
Q. I understood you to mean that you spent ten per ceJl.t 
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of your time on the Norfolk side and ninety per cent on the 
Newport News side Y 
A. That is the question you asked me. · 
Mr. Kaufman: 
Q. The other ninety per cent is spent at the two terminals 
or on the ferry boats? 
A. Yes, sir. 
Q. You spend a great deal of time on the Newport News 
side in regard to operation f 
A. Yes, sir. 
Q. When you referred to the operation of the vessels you 
were speaking· of the physical operation of these vessels? 
A. I was. . 
Q. And all of that is handled through the New-
page 50 ~ port N e\vs office Y 
A. That is correct. 
Q. With respect to tying up !lights, I understood on di-
rect examination you stated that during the period of several 
years the Hampton R.oads had tied up at Newport NewsY 
A. Yes. 
Q. What per cent of that period has she tied up at New-
port News in the three-year period 1 
A. 95 more days, about 90% of the time she has spent 
tied up in Newport News. The latter part of last year, due 
to the condition of obtaining fuel oil I tied up the Hampton 
Roads in Norfolk because I could get it better there. It may 
be that I can do better in Newport News this year. It de-
pends on the oil facilities. 
Q. During that period the Chesapeake tied up in Norfolk f 
. A. Yes, sir. 
Q. .A.nd I assume she tied up the same per cent 
page 51 } of time of that period in NorfolkY. 
A. Yes. 
Q. Those are the two boats in regular service on that 
runY 
A. Yes, sir, the Seawells Point is the extra boat. 
Mr. Kaufman: There is one thing I should have done and 
that is to offer in evidence as an exhibit the memorandum 
which Mr. Barrett referred to, so I would like to submit that 
as an exhibit at this time. · · 
Note : Filed Exhibit Barrett No. 1. 
Witness excused. 
Note: Case orally argued and taken under advisement by 
tlie Commission. 
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page 52 } CHESAPEAKE FERRY COMPANY 
NORFOLK, VA. 
HAMPTON ROADS 1931 1932 1933 average 
133 more days 92 more 60 more 95more days 
of 24 hrs. in days in days in inN. News 
N. News than N. News N. News than Norfolk 
Norfolk 
CHESAPEAKE 22 more days 66.5more 170 more 86moredays 
of 24 hrs. days in days in inN. News 
atN. News N.News N. News than Norfolk 
SEA WELLS POINT ·201 more 209 more 196 more 202 more days 
days in days in days in inN. News 
N. News N. News N. News than Norfolk 
CITY OF NORFOLK 184more 70 more 303 more 63moredays 
days in days in days in in Norfalk 
N. News Norfolk Norfolk thanN.News 
CITY OF HAMPTON 35 more days 28more 66 more 24moredays 
in Norfolk days in days in in Norfolk 
N. News Norfolk 
OLD POINT COMFORT 55 more days 35 more 365 more 115moredays 
in Norfolk days in days in inN. News 
N. News N. News 
COAL BARGE g 1 365 more days 365 more 365 more 365 more 
inN. News days in days in days in 
N. News N. News N.News 
905 more 725 more 807 more 
daysN. N. days in days in 
N.N. N. News 
BARRETT 
EXHIBIT No. 1 
FILED NOV 8 1934 
BIGGER, )lailifJ. 
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page 53} COM~£0NWEALTH OF VIRGINIA 
STATE QORPORATION COMMISSION. 
At Richmond, December 13, 1934. 
Case No. 5584. 
Commonwealth of Virginia at the relation of Chesapeake 
Ferry Company Ex Parte: 
FINAL ORDER. 
THIS MATTER, which was fully heard on November 8~ 
1934, in pursuance of order of continuance herein entered 
October 15, 1934, came on this day to be finally considered, 
upon the petition herein of ·Chesapeake Ferry Company, upon 
.. order of October 4, 1934, setting the matter for hearing and 
directing that notices of time and place of hearing be served 
as required by Section 235 of the Tax ·Code, upon due return 
of service on Chesapeake Ferry Company, upon acceptances 
of service on behalf of the City of Norfolk and on behalf of 
the City of Newport News, respectively, upon the appear-
ance and intervention of the City of Norfolk, by John N" 
SeJ>rell, Jr., City Attorney, and of the ·City of Newport News~ 
by S. R. Buxton, City Attorney, respectively, upon the evi-
dence before the Commission at the hearing on November 8,. 
1934, upon oral reargument before the Commission on De-
cember 11, 1934, and upon notes of argument filed with the 
Commission; 
UPON ·CONSIDERATION WHEREOF, the State Cor:.. 
poration Commission is of opinion that all of the vessels, 
situs of which, for purpose of taxatiQn, is involved in this 
case, with the exception of the coal barge, No. 1, of the 
assessed valu.e of $1,000.00, which the Commission finds is 
permanently located at Newport News, have their situs for 
purpose of taxation at Norfolk and should be allocated for 
taxation to Norfolk, the principal office of Chesapeake Ferry 
Company and home port of the said vessels, but that the said 
cal barge should be allocated, because of its permanent loca-
tion there, to the ·City of Newport News for purpose of taxa-
tion; · 
page 54 } IT is, THEREFORE, ORDERED, That the 
allocation of all of the vessels involved in this ·pro-
ceeding, excepting the coal barge, No. 1, by the assessment 
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heretofore made, and for the correction of which this pro-
ceeding was instituted, to the City of Norfolk for the pur-
pose of taxation, be, and it hereby is, confirmed, and that 
the coal barge, No. 1, be, and it hereby is, allocated to the 
City of Newport News for purpose of taxation, and, to such 
end, that the assessment of the several vessels of Chesapeake 
Ferry Company, involved in this proceeding under Section 
235 of the Tax Code, in the ·City of Norfolk, be, and it here-
by is, reduced in the amount of $1,000.00, and that an asses~­
ment of steamships, etc., of Chesapeake Ferry Company in 
Newport News, be, and it hereby is, made in the amount of 
$1,000.00; 
IT IS FURTHER ORDERED, That attested copies 
hereof be forwarded to Chesapeake Ferry Company, or to 
Charles L. Kaufman, its attorney, to the City of Norfolk, or 
John N. Sebrell, Jr., City Attorney, and to the City of New-
port News, or S. R. Buxton, City Attorney, and that the 
necessary attested· copies be forwarded to the First Assist-
ant .Assessor, for transmission to the proper officials, and, 
there appearing nothing further to be done in this proceeding, 
that same be dismissed from the docket of the State Corpora-
tion Commission and that the papers be placed in the file for 
ended causes. 
page 55} Before the State Corporation Commission . 
.At Richmond. 
Case No. 5584. 
I I 
I 
·commonwealth of Virginia at the relation of Chesapeake 
Ferry Company Ex Parte. 
· Upon petition· under Section 235 of the Tax Code of Vir-
ginia. 
OPINION . 
. Ozlin, Chairman: 
The applicant, the Chesapeake Ferry Company, a corpora-· 
tion duly organized and existing under the laws of the State 
of Virginia, with its principal office in the City of Norfolk, 
Virginia, filed its application in :pursuance of and in accord-
ance with the provisions of Section 235 of the Tax Code of 
Virginia, for a review and correction of the assessment made 
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by the State Corporation ·Commission on six steamers or 
ferry boats and one coal barge owned and operated by the ap-
plicant. . 
The. grounds of the complaint on which the review and 
correction is sought is that, on the 1st day of January, 1934, 
all of the said steamers or ferry boats were situated in the 
City of Newport News, Virginia, instead of the City of Nor-
folk, Virginia, to which last named city the Com-
P.age 56 ~ mission had assessed them for taxation for .the year 
1934, and that, therefore, the situs of said prop-
erty for the purpose of taxation for the year ending Decem-
ber 31, 1934, should have been determined by the State Cor-
poration Commission to be in the City of Newport News, 
instead of Norfolk. Therefore, the only question involved is 
as to the correct situs of said property for taxation for the 
year 1934, and no question of the amount of said assessment 
is here involved. 
Only one witness testified, and one exhibit was filed. The 
evidence shows that the applicant is a Virginia corporation, 
whose principal office, in accordance with its charter, is in 
the City of Norfolk, Virginia; that the company is engaged 
in the operation of ferry boats between tlie cities of Norfolk 
and Newport News, Virginia, and between Norfolk and Old 
Point Comfort, Virginia; that the company maintains its 
principal office in the City of Norfolk, at which all accounting 
work in connection with its business is done; all of the steam-
ers were enrolled on January 1, 1934, and, as previously, 
from the organization of the company, in the custom house 
in the City of Norfolk; that certain of the steamers are con-
stantly used on the two routes, and the other steamers owned 
by the applicant are kept as reserve or surplus equipment; 
that the amount of revenue derived from Newport News, and 
that derived from Norfolk, on the Norfolk-Newport News line, 
are practically the same; that the applicant main-
page 57 ~ tains an office located in the ·City of Newport 
News,· for the handling of matters relating to the 
operation of the company's vessels, and, at this latter office, 
the members of the crew and officers of the vessels are em-
ployed, and purchases of supplies, equipment, stores, pro-
visions, and parts are made through the Newport News of-
fice; that certain repairs to the boats are made a.t Newport 
News, and that other repairs are made at Norfolk; that the 
boats in active service spend some time each year at New-
port News, undergoing repairs, and that the applicant also 
has at NeWport News lay docks, where vessels not in use 
·are tied up; that the company also has an extra slip at Wil-
loughby Spit (Norfolk), "'here a steamer not in use is 'some-
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times tied up; the company has a machine shop at Newport 
News, in which is kept machinery and tools necessary for 
making certain repairs to the vessels, also buildings in which 
extra parts, supplies, and stores are kept. 
The evidence further· shows that the vessels in use are tied 
up at night, both at Norfolk and Newport News, and that 
the vessels not in use, but held in reserve, are tied up both 
on the Norfolk side and at Newport News, and that certain 
of the vessels spend considerably more time at Newport 
News than on the Norfolk side. The amount of time spent 
by the different vessels on the two sides of Hampton Roads 
is shown in considerable detail by the evidence, not deemed 
necessary to be set out here. 
The barge used for servicing the vessels in use is 
page 58 } used almost ex~lusively on the Newport News side, 
and rarely, if ever, goes to Norfolk, being origi~ 
nally kept for the purpose of coaling the steamers, but now 
used as a lumber yard, and for the storage of repair parts for 
the steaiDers. -
As stated above, the question for decision is the situs of 
the vessels for the puropse of taxation for the year 1934. 
The applicant contended: (1) that all of said vessels should 
be assessed to Newport News ; and ( 2) that they should be 
assessed part to Newport News and part to Norfolk, ac-
cording to the amount of time spent by each vessel at New-
port News or Norfolk. 
The applicant bases its whole contention on the provisions 
of Sections 425 and 221 of the Tax Code. It contends further 
that the domicile of the owner does not determine the loca-
tion of the vessels for the purpose of taxation; and that, by 
the Virginia statutes, the doctrine of mobilia sequuntur per-
sonam, which obtained at c01nmon law, has been definitely 
abolished in Virginia, and that the statutes are wholly con-
trolling. 
The pertinent part of Section 425 of the Tax Code reads 
as follows: 
"TAXABLE SITUS OF PERSONAL PROPE·RTY GEN-
ERALL Y.-The situs for the assessment and taxation of 
tangible personal property, merchant's capital, and machin-
ery and 'tools, shall in all cases be the county, district, or 
city in which such property may be physically located on the 
first day of the tax year. * «< • ' ' 
pa:ge 59 } The relevant portion of Section 221 of the Tax 
Code is as follows : 
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''Each and every corporation which operates steamships, 
steamboats, or other floating property for the tr~nsportation 
of passengers or freight, shall report annually, on or before 
the first day of May, to the State Corporation Commission, 
all of its real and personal property of every description in 
this State belonging to it as of the beginning of the first day 
of January preceding, showing particularly in what city, 
town, and school district the property is located, and classify-
ing the same under the following heads : 
"First. All steamships, steamboats, and other floating 
property, and machinery and equipments. 
''Second. All wharves, sheds, offices, stores, docks, ma-
chine shops, granaries, elevators, and other buildings. 
''Third. All real estate and personal property not in-
cluded in the foregoing classification." 
The Section further requires that the corporation shall 
give in its report the total ·number of miles operated within 
and without the State for the preceding year; the gross re- · 
ceipts from operations entirely within the State, and, if partly 
within and partly ·without the State, the entire gross receipts 
from operations for the preceding year; and any and ali 
other information which the State Corporation Commission 
shall require; the Corporation Commission shall, after giving 
thirty days notice to the company, value the property of ·such 
corporations; and, if the company fails to make the report 
required, the Commission may, at such time as it 
page 60 ~ may elect, and upon the best information obtainable 
assess the value of the property, and the taxes im-
posed thereon by law; any such corporation failing to pay. 
the taxes within the time prescribed, shall incur a penalty of 
five per cent; a certified copy of the assessment shall be im-
mediately forwarded by the Clerk of the Commission to the 
proper of.ficer of the corporation; and the Section closes with 
this language : 
''It shall be the duty of the Clerk of the State Corporation 
Commission to furnish to the council of every city and town, 
a'nd to the board of supervisors of every county wherein the 
property belonging to said corporation is situated, a .. certified 
copy of the assessment made by the State Corporation Com-
mission of such corporation's property, which assessment 
shall definitely show the character of the property, its value 
and location for the purpose of taxation in each city, toW!l, 
county and district, so that city, town, county and district 
levies may be imposed upon the· same.'" 
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The applicant strongly contends and i'nsists that the physi-
cal looation on the first moment or day of the tax year is 
the determining question as to the situs of such property for 
the purpose of taxation, and undertakes to show the exact 
location of each of the vessels owned by the applicant on the 
first moment or day of the tax year. It is admitted that, if 
the common law rule still applies in Virginia to floating equip-
ment, all of said vessels should be assessed for taxation in 
the City of Norfolk-the domicile-of the owner-but bases its 
whole argument on the contention that the p~ysicallocation 
is. the controlling factor. 
page 61 } It should be said that the Virginia statute lays 
down no rule for determining the situs of floating 
property. The applicant concedes, and indeed the authori-
ties amply support the view, that, as to vessels plying in in-
terstate commerce, the domicile of the owner determines the 
situs for the purpose of taxation, but the applicant contends 
that the numerous cases supporting this view have no appli-
cation to vessels plying entirely between different tax dis-
tricts within the same State, and that the statute has definitely 
and irrevocably fixed the physical location on the :first day of 
. the tax year as the situs. 
The Commission is of the opinion that this contention is 
not sound, a.nd that, since the Virginia statute does not under-
take to define the situs of floating pro12erty for the purpose of 
taxation, the common law rule of tnob~·lia sequuntur personam 
still applies as to such property. Any other rule would re-
sult in confusion, and possibly in many cases in the escaping 
of taxation altogether, because it is entirely possible that such 
floating property on the first day of the tax year would not 
be within the jurisdiction of either taxing unit within the 
State, but would be on the seas. 
The United States statutes require that vessels be regis-
tered or enrolled a.t the nearest port to the home office of 
the company, but the place of enrollment or registration is 
not a controlling factor in determining the situs for taxation, 
though it is a factor to be considered. N. & W. Ry. Co. v~. 
Board of Public Works, 97 Va. 23. · 
The Commission is further of the opinion that 
page 62 } the physical location of property as contemplated 
· in the Virginia statutes means that property must 
have acquired a degree of permanency or to have become a 
part of the common mass of property in the taxing district, 
and that this is practically impossible in the case of floating 
property, such as is here involved. It is not the purpose of 
such property, nor is it contemplated, tha.t it shall remain in 
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one place. From its very nature and purpose, it is intended 
to go fr9m place to place, and its location in any port for 
the pur-pose of taking on and discharging passengers and 
cargo, or for the purpose of repairs, is merely incidental, 
and is not sufficient to establish a permanent situs at such 
ports or places of call. The Commission is of opinion that 
the same rule applying to vessels engaged in interstate com-
merce, to-wit, that the domicile of the owner determines the 
situs for taxation, controls in the case of such property plying 
between the ports of different taxing units within the same 
State. Mr. Justice Lurton, in So. Pac. Ry. v. Kentucky, 222 
U. S. 96, 101, ·said: 
''To lay down the principle that vessel property has nQ 
situs for purposes of taxation other than that of actual per-
manent location, will introduce elements of uncertainty con-
cerning the situs of such property not presented by other 
movable property.'' 
We are unable to find any controlling reason for conclud-
. ing why certain facts would be insufficient to es-
page 63 ~ tablish a permanent situs for a ship between two 
ports in different states, while the same facts 
would be sufficient to establish a situs of a ship plying be-
tween ports in the same state. The principles to be applied 
in determining the actual situs of a ship are necessarily the 
same in both cases. 
· In Second Cooley Taxation, 4th Edition, ~ection 453, Judge 
Cooley says : . · 
''Where the question as to place of taxation of ships arises 
as between two or more places in the same state, the matter 
i& often governed by express statutory provisions. If there 
is no such statute, then the rule already stated as to the domi-
cile of the owner and the actual situs of the ship are con-
trolling.'' 
The Virginia statute does not provide any standard or 
rule to determine the situs. It simply provides for the taxa-
tion· at the situs. Therefore, cases, whether dealing with 
vessels plying interstate, or wholly intrastate, which decide 
what facts do or do not establish situs, are pertinent and ap-
plicable. · 
The applicant, to establish situs at Newport News, relies 
largely upon the fact that some of the boats are in Newport 
News for a longer time during the year than they are in 
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Norfolk, that minor repairs are made at Newport News; that 
certain supplies are furnished there; and that, when not in 
actual use, the boats are tied up at Newport News for more 
of the time than at Norfolk; tha..t the hiring of men and the 
keeping of certain stores at Newport News has a material 
bearing. However, the evidence reveals that eyery 
page 64 } element of physical presence pertaining to New-
port News also pertains in more or less degree to 
the City of Norfolk, the home of the company. 
Similar facts have been urged as establishing taxable situs 
in many cases, but not a single case has been called to our 
attention where such facts have been held to be sufficient to 
establish taxable situs, but, on the contrary, the cases have 
held that such facts do not establish taxable situs. Quoting 
further from Second Cooley, Taxation, 4th Edition, Section 
453: 
''On the other hand, if a vessel is engaged in traffic be-
tween the ports of two or more states, more or less continu-
ously, it would seem that it can acquire no actual situs in any 
of such ports, other than the home port, i. e., the domicile 
of the owner. As was said by the Supreme Court of the 
United States: 
'It is one thing that a movable, such as a railway car, a 
stock of merchandise, or a herd of cattle, has become a part 
of the permanent mass of property in a particular state, and 
quite another to attribute to a sea-going ship an actual situs 
in any particular port into which it goes for supplies or re-
pairs, or for the purpose of taking on or discharging cargo 
or passengers. A ship is not intended to stay in port, but 
to navigate at sea. Its stay in port is a mere incident of its 
voyage, and to detennine that it has acquired an actual situs 
in one port rather than another, would involve such grave 
uncertainty as to result often in an entire escape from taxa-
tion.' 't 
The foregoing quotation by Judge ·Cooley was from the 
Supreme Court of the United States in the case of So. Pac. 
Ry. Co. v. Kentucky, 222 U. S. 63, where the South-
page 65 } ern Pacific Company, a Kentucky corporation, op-
erated twenty steamships between various ports, 
none of which ever went into Kentucky, and the Court held 
that, by the very character of the service rendered, and the 
nature of the ships, and their intended purpose, they could 
·acquire no actual situs, neither by the length of time nor b='· 
their stay in one port longer than another, and that they 
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were taxable in Kentucky,. the place of the company's domi-:-
cile. The contention of the applicant that the stay of certain 
boats for a longer time in Newport News than in Norfolk, is 
answered by the Court in .that case, where it requires the 
placing of taxable situs on some more certain standard than 
the ports at which they call, and the time they remain in such 
ports. Quoting again: 
''Being in port is only a necessary incident in their proper 
employment.~ They are not built to be in port, but upon the 
sea. To determine their situs for purposes of taxation by 
their longer or shorter stay in a particular port, or by their 
more or less frequent resort to it, would introduce perpetual 
ancertainty; it would practically subject them to taxation in 
every port, or exempt them in all.'' 
In support of our conclusion that, for floating- property of 
the kind here in question, the domicile of the owner is ·the 
controlling factor in determining- the situs for taxation, we 
will refer to a few more cases dealing with the subject. 
In Ayer and Lord .Tire Co. v. Conunonwealth of Kentucky,. 
202 U. S. 409, the owner of the vessels was an Illinois cor-
poration. The vessels were enrolled at Paducah,. 
page 66 ~ in Kentucky; when not in use, they were kept in 
Paducah, and the port of Paducah is and was on 
each of said days the home port of said vessels. There they 
received supplies, and there seamen were hired. It was held 
that these facts were not sufficient to establish situs for taxa-
tion. 
In Morgan v. Parha11t, 16 Mass. 471, the vessel was owned 
and registered in New York by enrollment as a coaster at 
1\fobile. Her master resided a.t J\tiobile, and his office was 
there, and an agent under the control of a superior agent 
at New Orleans, who employed and paid the other officers 
and men of the ship. There was a wharf at Mobile. Vessels 
were engaged in commerce between Mobile and New Orleans, 
and had been so continuously for several years. The Court 
held that the State of Alabama had no jurisdiction over the 
vessels for the purpose of taxation, for the reason that they 
had not become incorporated into the personal property or 
that State, but were there temporarily only, and that they 
were engaged in lawful commerce between the states, and 
their situs was a.t the home port of New York, where they 
belonged, and 'vhere their owners were liable to be taxed 
for their value. See, also, Hoope-r v. lJf ayor of Baltimore, 
12 ].{d. 464; Atlantic Ma.rititne Co .. v. City of Gloucester 
{].{ass.), 117 N. E. 924. 
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In Yost v. Lake Erie Trans. Go., 112 Fed. 746, 50 ·C. C. A. 
511, the vessels were owned by a Michigan corporation, the 
home port being Monroe, and the point of registration being 
Detroit, both within the State of 1\fichigan. They plied in 
interstate commerce between Toledo, Ohio, and· the 
page 67 ~ ports of other states on Lake Erie. .A majority of 
the directors and officers resided in Toledo, in 
Ohio, where the general manager had his office, where the 
vessels commonly wintered, and where the officers and crew 
were employed and discharged. In a well considered opinion 
by Judge Lurton (later Mr. Justice Lurton), it was held that 
the State of Ohio had no jurisdiction for the purpose of taxa-
tion, in this language : 
"That they as a rule laid up in Toledo, when, through the 
rigor of the season, navigation was closed, and that the gen-
eral manager had his office there, does not, in our judgment, 
operate to give them any such perma,nency of location as to 
subject them to taxation as property having a situs there.'' 
See, also, Isla;nd Creek Fuel Co. v. Harshbarger (W.Va.), 
80 S. E. 504; St. Lmtis v. Wig,qins Ferr·y Co., 11 _Wall. 223. 
Ferry boats between Newport and Cincinnati were held 
to be taxable in Newport, where the owner was domiciled. 
The Court said: 
''Now such property-the ferry boats-is migratory, but 
for the purpose of taxation, etc., it must have an abiding 
place; and the law fixes that place at the home port, which, 
in this case, is the city of Newport.''. City of Newport v. 
Berry (Ky.), 119 S. W. 238. 
See, also, Mobile v. Bald'UJ'i.n, 57 Ala. 61; State v. Haight, 30 
N.J. L. 428. 
There is an exception to the general rule that vessels en-
gaged in interstate commerce can acquire a situs for taxa-
tion only at the domicile of the owner, and that is where such 
vessels have acquired a permanent situs elsewhere. 
page 68 ~ Such was the case in Old Dominion Steamship Co. 
v. Oom1nonu,ealth, 102 Va. 576, 198 U. S. 299, 47 
L. Ed. 1059. This was a case in which the .State .Corporation 
Commission held that certain vessels of the Old Dominion 
Steamship Company were taxable under the laws of the State 
of Virginia. The boats in question were owned by a foreign 
corporation, and were registered outside the State of Virginia, 
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yet~ since the vessels plied wholly between points located 
within the State of Virginia, the Supreme Court .held that 
the assessment made was a proper one.· From the language 
of the Supreme Court of the United .States, affirming the de-
cision of our Supreme Court of Appeals, we quote the follow-
ing: 
"Vessels which, though engaged in interstate commerce, 
are employed in such commerce wholly within .the limits of 
a state, are subject to taxation in that state, although they 
may have been registered or enrolled under U. S. Rev. Stat. 
Sections 4141 and 4311, at a port outside the limits of the 
state." 
This case seemed to turn on the point that, although the 
vessels were owned and registered outside of the State, and 
although engaged ·in interstate commerce, they were so en-
gaged wholly between points within this State. It might have 
been clearer to have said that the vessels were engaged 
in aiding interstate commerce; since they did not leave the 
jurisdiction of the State of Virginia, but plied wholly be-
tween ports in this State. At any rate, no question of situs 
for taxation at any particular locality was involved in the 
case, and no such question was decided. The question in-
volved here did not arise in that case. 
page 69 ~ The only other Virginia case touching the ques-
tion here under consideration is N. & W. Ry. Co. v. 
Board of Public Wo~rks, 97 Va. 23. The Norfolk and West-
ern Railway Compa.ny, a Virginia corporation, with its prin-
cipal office in Roanoke, owned certain tugs and barges, which 
were enrolled in Philadelphia, and used in connection with 
the moving of coal from Norfolk to northern and eastern 
points. The Court held that because these tugs and ·barges 
were engaged in interstate commerce did not exempt them 
from taxation, nor did the place of their enrollment or reg-
istration fix their situs for taxation. The ·Court seemed to 
foun:d its decision on the fact that they were owned by a 
Virginia corporation, and that they were not assessed for 
·taxation elsewhere in or out of the State of Virginia made 
them property taxable in this State, in the county where they 
are always loaded. There is an inference at least that, if 
these vessels had been taxed at their place of enrollment, or 
at the home office of their owner, the decision would have 
been different. 
Without taking up in detail the cases cited by the applicant 
in support of its contention, we deein it sufficient to· say that 
those which seem to support the contention of the applicant 
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can be shown to have been decided on grounds which do not 
obtain here. In some instances, the peculiar wording of the 
statute is the controlling factor, such as the case of Wisconsin 
T'I"OJns. Co. v. Village of ll'illia.ms Bay, 240 N. W. 136, or .the 
peculiar provisions of a city charter as in City of Ne'lv Albany 
v. Nuhin, 3 Ind. 481. 
The controlling question in all of the cases bear-
page 70 ~ ing on the question here under consideration is 
whether a permanent situs, apart from that of the 
domicile of the owner, was established; in other words, 
whether the vessels were phyiseally located at a particular 
place. As said above, the Virginia statutes do not undertake 
to define situs, and it is upon a determination of situs that 
the applicability of the statute depends. Despite the em-
phasis placed by the applicant upon the fact that certain of 
the vessels, when not in u,se, are tied up for a longer time 
at Newport News than at Norfolk, there is nothing in the evi-
dence to show that they are placed at Newport News for per-
manency, so as to become a part of the permanent mass of 
the property of Newport News, but, on the contrary, the evi-
dence clearly shows that they were so placed to be used when 
ready, or when the demands of traffic should require. At-
such time as they were tied up at either Norfolk or Newport 
News, they were performing no service for which they were 
intended, and such tie:up was only incidental, and, in con-
templation of law, only temporary. The time of such tie-up 
does not change the fact that it was temporary,· and does not 
suffice to establish a perma·nent location. 
In practically every one of the cases whi~h have been 
called to our attention, the question for determination wa:s 
whether a permanent situs, apart from that of the domicile 
of the owner, was established. In other words, 
page 71 } whether the vessel was physically located at a par-
ticular place. In each of the cases, it was cor-
rectly considered that, if a permanent situs was established, 
the assessment should be at such situs, just as completely as 
if the statute had so expressly provided. In many of those 
cases, there existed every element of physical location or situs 
that is claimed to exist here, and yet, in practically every 
case, it was decided that such things do not establish a tax-
able situs, but that they are mere incidentals of the business;-
that a vessel, by its very nature and purpose, plying between 
ports, does not and cannot become incorporated in the general 
mass of property of any such port. 
To adopt the basis claimed by the applicant for establish-
ing situs would involve grave uncertainty. Means would 
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have to be employed to obtain accurate reports of the hours 
or days spent by a vessel in a particular port, or the days 
that the vessel was idle, either on account of lack of demand 
for its service, or because it was laid up in dry dock for re-
pairs. We do not believe that the Legislature of Virginia, 
in enacting the statutes so confidently relied upon by the ap-
plicant, intended that these statutes should apply to floating 
property such as is here involved, or that it w~s intended to 
abolish the common law rule of mobilia sequuntur personam 
as to such property, and that such statutes do not in fact abol-
ish such rule when applied to vessels whose only purpose 
and reason for existence is to move from place to place, a 
faet which is inherently inconsistent with the idea 
page 72 ~ of being permanently located anywhere so as to 
become a part of the common mass of property at 
any particular spot, or at any particular taxing jurisdiction. 
''Where a statute does not especially repeal or cover the 
whole ground occupied by the common law, it. repeals it only 
when and in so far as directly and irreconcilably opposed in 
terms." Layton v. B1·own, 6 Va. Law Reg. (N. S.) 179; Beav-
ers v. Putnam, 110 Va. 713. 
For each year since the beginning of the present opera-
tions of the applicant company in 1929, in making its report to 
the State Corporation Commission as required by Section 
221 of the Tax Code, it has reported a:ll of the ferry boats 
or steamers, here involved, as being located at Norfolk. Prior 
to 1929, when the applicant company operated only the line 
from Norfolk to Newport News, and back to 1915, it has 
reported all of its vessels or ferry boats as being located at 
Norfolk. Therefore, for a period of nineteen years, the ap-
plicant itself considered Norfolk, where the home office is 
located, as the situs of said vessels for the purpose of taxa-
tion. Also, for the same period of time, the State Corpora-
tion ·Commission has made the assessment, based on such re-
ports. It may, therefore, be concluded· that, for this period · 
of time, both the applicant and the Commission have followed 
a construction in direct opposition to the contention here made 
by the applicant. An administrative construction of such 
long standing, to say the least, is most persuasive, and should 
not be abandoned without compelling reasons therefor. 
We, therefore, conclude that the final order en-
page 73 ~ tered in this case is correct, and that all of the ves-
sels should be assessed and taxed at Norfolk, ex-
cept the coal barge No. 1, which the evidence shows to be 
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permanently located at Newport News, and which the order 
assesses and taxes to that city. 
Commissioners Fletcher and Hooker concur. 
page 7 4 ~ The Chairman of the State ·Corporation Com-
mission hereby certifies to the Supreme Court of 
Appeals of Virginia that the foregoing contains and sets out 
all the facts and evidence upon which the action of the :Com- . 
mission in the said proceeding was based and which are esi 
sential to a proper decision of the appeal to be taken· from 
such action, and is also a true transcript of the proceeding 
and orders of the Commission in said proceeding. 
Witness the seal of the State Corporation Commission 
and the signature of its Chairman, attested by the Clerk, this 
7th day of June, 1935, and in the 159th year of the Common-
wealth. 
(Seal) 
Attest: 
THOS. W. OZLIN, Chairman. 
N. W. ATKINSON, 
Clerk of the Commission. 
I, N. W. Atkinson, Clerk, State Corporation ·Commission, 
do hereby certify that proper notice was given of the in-
tention to apply for a transcript of the record in this case 
as the basis for appeal to the Supreme .Court of Appeals of 
Virginia, pursuant to the provisions of Section 6339, Code 
of Virginia, 1919. 
N. W. ATKINSON, 
Clerk State Corporation Oomm~ssion. 
A Copy-Teste: 
M. B. WATTS, C. C. 
- -----------
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